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THE COMMUNAL CRIMES ACT, 2004

PREAMBLE

1.
Recalling that communal riots have taken place with alarming regularity causing large scale disturbances, numerous fatalities and injuries, destruction of property, dislocation of lives, sexualized violence against women, violence and trauma to children, threatened the right to life and livelihood, and inflicted untold misery and social suffering, particularly on minority communities.

 2.
Recalling the findings and recommendations of various Commissions of Enquiry set up such as the Justice Ranganath Mishra Commission (Delhi riots), the Justice Raghuvir Dayal Commission (Ahmednagar riots), the Justice Jagmohan Reddy Commission (Ahmedabad riots), the Justice D.P. Madan Commission (Bhiwandi riots), the Justice Joseph Vithyathil Commission (Tellicheri riots), the Justice, J. Narain, S.K. Ghosh and S.Q. Rizvi Commission (Jamshedpur riots), the Justice R.C.P. Sinha and S.S. Hasan Commission (Bhagalpore riots), and the Justice Srikrishna Commission (Bombay riots).

 3.
Regretting the fact that these Commissions found, inter alia, that where the police and civil authorities acted impartially and stood firm, the flames of communal passion were quickly doused but where the police and civil authorities were passive, or partisan and connived with the communal elements, abject destruction and loss of lives followed.

 4.
Regretting the fact that the recommendations of the various Commissions of Enquiry have been largely ignored by successive governments.

 5.              Noticing that the Commission of Enquiry Act has only a limited jurisdiction and powers and its findings are not enforceable, nor are the proceedings capable of being used in legal proceedings, nor does the Commission have powers in contempt.
6.                Noting that in communal riots victims often allege that the magistracy and the police force do not respond to their complaints, do not register FIRs or register them improperly, do not arrest the offenders and do not conduct the investigations and prosecutions properly in a non-partisan, expeditious and fair manner. 
7. 
Noting that there is a growing tendency of the rulings political parties to use the State machinery for perpetrating communal violence and in the process             communalizing the state machinery itself leading to the break down of the constitutional governance.
8.              Noticing that the constitution does not permit any person or group of persons to engage or indulge in any activity, political, social or cultural which promotes communal hatred or propaganda.

9.               Alarmed at the failure of the criminal justice system to successfully prosecute the culprits, as a result of which public faith in the administration of justice is eroded.
10.             Deploring the growing tendency for hate speeches and communally oriented writings. 
11.              Desiring that the victims of communal riots and other incidents be provided relief, rehabilitation and compensation expeditiously.
12.              Desiring further that the state authorities take prompt action so as to instil a sense of apprehension in the offenders and security in the victims. 
13.              Have decided to enact this statute for the above purposes and also to ensure that the authorities are held accountable when they fail in the exercise of their duty. 
CHAPTER – I

PRELIMINARIES

1 (i) 
The Preamble shall be read as an aid to the interpretation of this Act.

   (ii)
This Act shall be called the “Communal Crimes Act, 2004”.

   (iii)
It shall come into force on notification in the official Gazette.

   (iv)
It shall extend to the whole of the territory of the Republic of India.
CHAPTER – II

DEFINITION

 2 (i) 
‘Group’ means any collective of persons having a common religion, ethnicity, background, race, language, or cultural composition.

   (ii) 
‘Communal’ means any Group or community organized on the basis of religion, ethnicity, race, gender, sexuality, culture, sub-culture or specific identity for the mobilization of, or conspiracy to mobilize, hate speech or action with the intent to harm and\or destroy, in whole or in part, a group organized on the basis of religion, ethnicity, race, gender, sexuality, culture, or specific sub-cultural or identity group.
     (iii)  ‘Communal Group’ means any Group engaging in or having engaged in, or likely to engage in or having a tendency to engage in, or preparing to engage in a communal crime.
     (iv)
‘Media’ means the print media, including the press, pamphlets, posters or any other material which can be distributed or broadcast, the audio media, including radio, and audiovisual media, including television, films, audiovisual presentations, etc.

     (v)
The words and expressions not herein defined will have the same meaning as contained in the code of Criminal Procedure, 1973, the Indian Penal Code, 1860, and the General Clauses Act, 1987.  


 

CHAPTER – III

COMMUNAL CRIMES GENERALLY

3.
Communal Crime means :

(a)             any act or omission which amounts to an offence under the Indian Penal Code  committed on account of the victim’s religious, racial, ethnic, cultural, language or regional identity.
(b)
any public speech made or any article written, or any public communication, or audio or video recording, or any direct and public incitement, ridiculing or denigrating a particular group or aimed at ill will towards that group.

 
(c)             deliberately disseminating false information about a particular group.

(d)
any educational material ridiculing or denigrating a particular group of aimed at ill will towards that group or deliberately disseminating false and malicious information about a particular group.
(e)             asserting, insinuating, counseling, advising, propagating or publishing  that any group be deprived of their rights in law.
(f)              imposing measures intended to prevent interaction between members of a  group and other persons.
(g)           imposing, participating in or encouraging an economic or social boycott of a particular group.
 
(h)           forcible evictions or enforced migration of a group.
 
(i)             torture of members of a group.

(j)
imposing any form of social or cultural disability on a member or members of a group because of their membership of the group, such as restraints on access to public speaces, public services like public drinking water sources, equal services in an eating establishments, restrictions on worship or cultural practices, forced residential or livelihood segregation etc.

 
(k)
impose measures intended to prevent births within a group

(l)
forcibly transferring children of the group to another group

(m)
causing serious bodily or mental harm to members of a group

(n)             imprisonment and deprivation of liberty of members of a group in violation of law.
(o)
all forms of individual or collative sexual violence and intimidation against members of a group.
 (p)           enforced disappearances of members of a group
 
  (q)        other inhumane acts against members of a group.
  (r)           advises, advocates, suggests, insinuates, encourages or prompts an illegal  act be committed against the members of a group
  (s)           abuses a member of a group specifically referring to her or his identity in that group
(t)             causes, instigates, participates in, encourages, abets, supports a communal  riot,
(u)
interferes with the right to education of children of a group because of their membership of a group without sanction of law.
(v)              interferes with any religious practice or creation of a group without sanction of law,
(w)
the use of religious and cultural symbols displays and practices, as well as weapons, to intimidate, assault or otherwise commit crimes against members of a particular group.

(x)
for any person to interfere in any manner with police work in respect of a communal crime.

(y)
participating in a religious ceremony or practice with a view to, directly or indirectly, intimidate a particular group or to create fear and apprehension in their minds.

(z)             advocating, instigating, supporting or participating in the desecration, disrespect to destruction or demolition of a religious structure or place.
(aa)           Communal Riots means clash between two or more different Communal Groups resulting in death or bodily injury, causing loss of property in any manner whatsoever or the alienation of the properties of the members of any of the Groups or any  act prejudicial to the maintenance of harmony and peace by any other activity which promotes disharmony, enmity, hatred or ill-will on grounds of religion, place of birth, residence, language, ethnicity, race, or community between different groups of people. 
(bb)         Communal Carnage means conspiracy or planning by any Communal Group or any member of any Communal Group to commit any act for causing or would likely to cause or that causes death or bodily harm and\or injury to one or more members of any other Group or cause the loss of property in any manner whatsoever or causes the forced alienation or eviction of the members of any other Group from their property and livelihood resources.
(cc)
For any party to discriminate against an individual or community in providing concerned persons with respect to land, employment, housing, trade  and the like on account of the person belonging to a particular group and acting against the right to life and livelihood.
 (dd)
For any party to discriminate against an individual or community in ways that interfere with the right to freedom of information and freedom of movement of a group.  A threat or act of rioting, assault, causing death or bodily injury, causing loss of property in any manner whatsoever, making imputations and assertions by words, spoken or written, by visible representation or by acts prejudicial to the maintenance of harmony or by any other activity which promotes disharmony, enmity, hatred or ill-will on grounds of religion, place of birth, residence, language, ethnicity, race, tribe or community between different groups of people identifiable on any of the above grounds, such violence being overt or covert and indulged in singly or in groups.
(ee)           Promoting enmity between different groups by making imputations and assertions prejudicial to National Integration as in Section 153 A and 153  B of Indian Penal Code.
(ff)         Whoever being a member of any political party or any Group canvasses for himself, herself, or for some other person or for any Group or political party and/or seeks any vote for any election in the name of any particular religion or uses any religious symbol for that purpose.
 (gg)            Whoever within the territory of India, 
(i)    
Preaches, propagates or broadcasts by word of mouth, in writing, by visual representation, any matter which tends to incite hatred or ill-will against any group or individual belonging to that group on account of religion, ethnicity, race, place of birth, residence, language, caste, tribe or community.
(ii)
Preaches, propagates or promotes violence, including bodily harm and damage to property against any group.

(iii)
Aids or abets the physical, social or economic harm to any person or persons belonging to a particular group from her, his or their area of normal residence.

 (iv)
Encourages the social or economic boycott of any group.

 (v)
Preaches or propagates the removal of a person or persons belonging to a particular group from her, his or their area of normal residence.

(vi) 
to use the education system to promote, instigate, support, assist or  encourage the doing of a communal crime.

 

CHAPTER IV
COMMUNAL CRIMES BY POLICE PERSON, PARAMILITARY FORCES AND MEMBERS OF THE ARMED FORCES AND ALL CIVIL AUTHORITIES 

 4.  It shall be an offence for a member of the police force, or a paramilitary force or the armed forces, or all civil authorities to :

 
(i)             participate in, abet, or encourage a communal crime,
(ii)             fail without due cause to take effective steps to prevent the planning and execution of a  communal crime,
 
(iii)          collude with those engaging in communal crimes,
 
(iv)           engage in communal crimes,
 (v)          not register FIRs in accordance with law when a communal crime is reported,
 (vi)          not investigate a communal crime in accordance with law and expeditiously,
(vii)          not play her or his role in accordance with law in the prosecution of a communal crime offender,
 
(viii)         threaten, abuse, intimidate the victim of a communal crime,
(ix) through acts of commission and omission, side with the alleged offenders in a communal crime case against the victim,

(x)
deliberately fail to prevent the commission of communal crimes,

 
(xi)              fail to protect or provide security to a victim of a communal crime,
 (xii)          fail to react promptly to information relating to a communal crime, inter alia, by immediately visiting the victim and by providing security,
 
(xiii)          fail without cause to prevent damage to property,
(xiv)        fail to provide adequate deployment of forces in an area subjected to or likely to be subjected to communal crimes.
CHAPTER V

COMMUNAL CRIMES BY MEDIA PERSONS

 5.
It shall be an offence for any media person or any other individual or group :

(i) 
to write, publish, disseminate, broadcast or telecast, print any information relating to a group or in respect of a communal crime that is patently false, or known to be false or such that the person ought to have known the material to be false.

 (ii)            to write, publish disseminate, print broadcast, telecast any material likely to result in the commission of a communal crime.
(iii)           to misreport, exaggerated, or mischievously broadcast, distort facts, spread rumors or create an environment which promotes enmity between groups or individual. 
(a)
Provided that the person writing, reporting, broadcasting and the editor, the head of the media service used and the proprietor of the media service shall be also held liable under this section.

(b)
Provided further that the trial court may suspend or cancel the press registration, license of the offending media service on a conviction under this section.          

  

CHAPTER VI

COMMUNAL CRIMES BY MEMBERS OF THE HEALTH PROFESSION

6.
It shall be an offence for any person in the medical or health profession

(i)                to discriminate against any person of a group
(ii)             to refuse to treat or to treat inadequately any member on account of her or his membership in a group.
(iii)           to prepare a false or misleading document in respect of a member of a group on account of her or his membership.
  

CHAPTER – VII

COMMUNAL CRIMES BY MEMBERS OF THE LEGAL PROFESSION

 7.
It shall be an offence for any advocate :

(i)
to prepare a false or misleading document in respect of a member of a group on account of his or her membership

(ii)
to advise, tolerate, encourage, instigate or in any way promote the giving of false evidence against a member of a particular group.

(iii)           to commit a professional misconduct where the victim is a member of a particular group and on account of that membership. 
(iv) to refuse to provide legal aid to a member of a group who has been the   victim of a communal crime on account of that membership.

(v)
To act in partisan and unprofessional ways.

CHAPTER – VIII

BANNING OF COMMUNAL GROUPS

8(i)  
Declaration of an organization as a communal group.-
(I) For the purposes of this Act, an organisation is a communal group if—

(a) it is listed in the Schedule, or 

(b) it operates under the same name as an organisation listed in that Schedule.

(II) The Central Government may by order, in the Official Gazette,—

(a) add an organisation to the Schedule;

(b) remove an organisation from that Schedule;

(c) amend that Schedule in some other way.

(III) The Central Government may exercise its power under clause (a) of sub-section (2) in respect of an organisation only if it believes that it is involved in communal crime. 

(IV) For the purposes of sub-section (3), an organisation shall be deemed to be involved in communal crime if it—

(a) commits or participates in acts of communal crime, 

(b) prepares for communal crime,

(c) promotes or encourages communal crime, 

(d) is engaged in a conspiracy or is complicitous in a conspiracy to commit communal crimes

(e) is otherwise involved in communal crime.

 8(ii). 
Denotification of a communal group.-

(I) An application may be made to the Central Government for the exercise of its power under clause (b) of sub-section (2) of section 18 to remove an organisation from the Schedule.

(II) An application may be made by—

(a) the organisation, or

(b) any person affected by inclusion of the organisation in the Schedule as a communal group.

(III) 
The Central Government may make rules to prescribe the procedure for admission and disposal of an application made under this section.

(IV) 
Where an application under sub-section (1) has been refused, the applicant may apply for a review to the Review Committee constituted by the Central Government under sub-section (1) of section 60 within one month from the date of receipt of the order by the applicant.

(V) 
The Review Committee may allow an application for review against refusal to remove an organisation from the Schedule, if it considers that the decision to refuse was flawed when considered in the light of the principles applicable on an application for judicial review.

(VI) 
Where the Review Committee allows review under sub-section (5) by or in respect of an organisation, it may make an order under this sub-section.

(VII) 
Where an order is made under sub-section (6), the Central Government shall, as soon as the certified copy of the order is received by it, make an order removing the organisation from the list in the Schedule.

8(iii). Offence relating to membership of a communal group.-

(I) A person commits an offence if he or she belongs or professes to belong to a practising communal group:

Provided that this sub-section shall not apply where the person charged is able to prove—

(a) that the organisation was not declared as a  communal group at the time when he or she became a member or began to profess to be a member; and

(b)  that he or she has not taken part in the activities of the organisation at any time during its inclusion in the Schedule as a communal group.

(II) A person guilty of an offence under this section shall be liable, on conviction, to imprisonment for a term not exceeding ten years or with fine or with both.

8(iv)
Offence relating to support given to a communal group.-

(I) A person commits an offence if—

(a) he or she invites support for a communal group, and

(b) the support is not, or is not restricted to, the provision of money or other property within the meaning of section 22.

(II) A person commits an offence if he arranges, manages or assists in arranging or managing a meeting which he or she knows is—

(a) to support a communal group, or

(b) to further the activities of a communal group, or

(c) to be addressed by a person who belongs or professes to belong to a communal group.

(III) A person commits an offence if he or she addresses a meeting for the purpose of    encouraging support for a communal group or to further its activities.

(IV) A person guilty of an offence under this section shall be liable on conviction, to imprisonment for a term not exceeding ten years or with fine or with both.

Explanation.—For the purposes of this section, the _expression "meeting" means a meeting of three or more persons whether or not the public are admitted.

8(v). 
Fund raising for a communal group to be an offence.-
(I) A person commits an offence if he or she —

(a) invites another to provide money or other property, and

(b) intends that it should be used, or has reasonable cause to suspect that it may be used, for the purposes of communal crime.

(II) A person commits an offence if he or she—

(a) receives money or other property, and

(b) intends that it should be used, or has reasonable cause to suspect that it may be used, for the purposes of communal crime.

(III) A person commits an offence if he or she—

(a) provides money or other property, and

(b) knows or has reasonable cause to suspect that it will or may be used for the purposes of communal crime.

(IV) 
In this section, a reference to the provision of money or other property is a reference to its being given, lent or otherwise made available, whether or not for consideration.

(V) 
A person guilty of an offence under this section shall be liable on conviction, to imprisonment for a term not exceeding fourteen years or with fine or with both.
CHAPTER – IX

EXTERNMENT

9.           (i)
Where the Court is satisfied, upon a complaint or a police report that a person is likely to commit an offence under this Act, it may, by order in writing, direct such person to remove himself or herself beyond the limits of such area, by such route and within such time as may be specified in the order, and not to return to that area from which he or she was directed to remove himself and herself for such period, not exceeding two years, as may be specified in the order. 
(ii)
The Court shall, along with the order under sub-section (1), communicate to the person directed under that sub-section the grounds on which such order has been made. 

(iii)
The Court may revoke or modify the order made under sub-section (1), for the reasons to be recorded in writing, on the representation made by the person against whom such order has been made or by any other person on her or his behalf within thirty days from the date of the order. 
 (iv)
If a person to whom a direction has been issued under section 10 to r
remove himself or herself from any area- 


(a)
fails to remove himself or herself as directed; or 
(b)
having so removed himself or herself enters such area within the period specified in the order, otherwise than with the permission in writing of the Court under sub-section (2), the Court may cause him or her to be arrested and removed in police custody to such place outside such area as the Court may specify.
(v)
The Court may, by order in writing, permit any person in respect of whom an order under section 10 has been made, to return to the area from which he or she was directed to remove himself or herself for such temporary period and subject to such conditions as may be specified in such order and may require him or her to execute a bond with or without surety for the due observation of the conditions imposed.  

(vi)
The Court may at any time revoke any such permission.

(vii)
Any person who, with such permission, returns to the area from which he was directed to remove himself or herself shall observe the conditions imposed, and at the expiry of the temporary period for which he or she was permitted to return, or an the revocation of such permission before the expiry of such temporary period, shall remove himself outside such area and shall not return thereto within the unexpired portion specified under section 10 without a fresh permission.  
(viii)
If a person fails to observe any of the conditions imposed or to remove himself accordingly or having so removed himself enters or returns to such area without fresh permission the Court may cause him to be arrested and removed in police custody to such place outside such area as the Court may specify. 


(ix)
Every person against whom an order has been made under section 10 shall, if so required by the Court, allow her or his measurements and photographs to be taken by police officer.   
(x)
If any person, when required to allow her or his measurements or photographs to be taken resists or refuses to allow her or his taking of such measurements or photographs, it shall be lawful to use all necessary means to secure the taking thereof.  
(xi)
Resistance to or refusal to allow the taking of measurements or photographs shall be deemed to be an offence under section 186 of the Indian Penal Code.  
(xii)
Where an order under section 10 is revoked, all measurements and photographs (including negative) taken shall be destroyed or made over to the person against whom such order is made.  
(xiii)  
Any person contravening an order of the Court made under section 10 shall be punishable with imprisonment for a term which may extend to one year and with fine.
CHAPTER X

PREVENTIVE ACTION

10(I)    (i)
A District Magistrate or a Sub-divisional Magistrate or any other Executive Magistrate or any police officer not below the rank of a Deputy Superintendent of Police may, on receiving information and after such inquiry as he or she may think necessary, has reason to believe that a person or a group of persons, residing in or frequenting any place within the local limits of her or his jurisdiction is likely to commit an offence or has threatened to commit any offence under this Act and is of the opinion that there is sufficient ground for proceeding, declare such an area to be an area prone to communal crimes and take necessary action for keeping the peace and good behavior and maintenance of public order and tranquility and may take preventive action.   
(ii)
The provisions of Chapters VIII, X and XI of the Code shall, so far as maybe, apply for the purposes of sub-section (1)  
(iii)
The State Government may, by notification in the Official Gazette, make one or more schemes specifying the manner in which the officers referred to in sub-section (1) shall take appropriate action specified in such scheme or schemes to prevent communal crimes and to restore the feeling of security amongst the members of a group. 
II. Precautionary and preventive measures.- 

With a view to prevent communal crimes the State Government shall :

(i) identify the area where it has reason to believe that a communal crime may take place or there is an apprehension of reoccurrence of an offence under the Act;

(ii) order the District Magistrate and Superintendent of Police or any other officer to visit the identified area and review the law and order situation;

(iii) if deem necessary, in the identified area cancel the arm licenses of the persons engaging in the communal crime against the victims, their near relations, servants or employees and family friends and get such arms deposited in the Government Armory;

(iv) seize all illegal fire-arms and prohibit any illegal manufacture of fire-arms;

(v) with a view to ensure the safety of person and property, if deem necessary, provide arms licenses to the members of the victim group;
(vi) take strict action to prevent hate mobilisation, hate speeches, hate writings against members of a group in order to prevent the spread of communal crimes.

(vii) constitute a high power State-level committee, district and divisional level committees or such number of other committees as deem proper and necessary for assisting the Government in implementation of the provisions of the Act.

(viii) set up a vigilance and monitoring committee to suggest effective measures to implement the provisions of the Act;

(ix) set up Awareness Centers and organize Workshops in the identified area or at some other place to educate the persons belonging to the victim group about their rights and the protection available to them under the provisions of various Central and State enactments or rules, regulations and schemes framed thereunder;

(x) encourage Non-Government Organizations for establishing and maintaining Awareness Centers and organizing Workshops and provide them necessary financial and other sort of assistance;

(xi) deploy special police force in the identified area;

(xii) by the end of every quarter, review the law and order situation, functioning of different committees, performance of Special Public Prosecutors, Investigating Officers and other Officers responsible for implementing the provisions of the Act and the cases registered under the Act.

 

CHAPTER XI

PROPER CONDUCT OF THE PROSECUTION
11.(i) 
The State Government on the recommendation of the District Magistrate shall prepare for each District a panel of such number of eminent senior advocates who has been in practice for not less than seven years and who have an impeccable reputation and integrity for conducting cases in the Courts. Similarly, in consultation with the Director-Prosecution in charge of the prosecution, a panel of such number of Public Prosecutors as it may deem necessary for conducting cases in the Courts, shall also be specified. Both these panels shall be notified in the Official Gazette of the State and shall remain in force for a period of three years.

    (ii) 
The District Magistrate and the Director of prosecution in charge of the prosecution shall review at least twice in a calendar year, in the month of January and July, the performance of Special Public Prosecutors so specified or appointed and submit a report to the State Government.

(iii) 
If the State Government is satisfied or has reason to believe that a Special Public Prosecutor so appointed or specified has not conducted the case to the best of her or his ability and with due care and caution or is in anyway connected with persons or groups engaging in or likely to engage in or having the tendency to engage in or being ideologically inclined to engage in communal crimes, her or his name may be, for reasons to be recorded in writing, denotified.

(iv) 
The District Magistrate and the Officer-in-charge of the prosecution at the District level, shall review the position of cases registered under the Act and submit a monthly report on or before 20th day of each subsequent month to the Director of Prosecution and the State Government. This report shall specify the actions taken/proposed to be taken in respect of investigation and prosecution of each case.

(v) 
Notwithstanding anything contained in sub-rule (1) the District Magistrate or the Sub-Divisional Magistrate may, if deem necessary or if so desired by the victim of communal crimes engage an eminent Senior Advocate for conducting cases in the Courts on such payment of fees as he or she may consider appropriate.

(vi) 
Payment of fee to the Special Public Prosecutor shall be fixed by the State Government on a scale higher than the other panel advocates in the State.

 

CHAPTER –XII

INITIATION OF PROSECUTION

12 (i). Information to Police Officer in-charge of a Police Station.-

(a) 
Every information relating to the commission of an offence under the Act, if given orally or sent electronically by email to an officer in-charge of a police station shall be reduced to writing by her or him or under her or his direction. and be read over to the informant, if present, and every such information, whether given in writing or reduced to writing or sent electronically as aforesaid, shall be signed by the persons giving it, and the substance thereof shall be entered in a book to be maintained by that police station.

(b) 
A copy of the information as so recorded under sub-rule (1) above shall be given forthwith, free of cost, to the informant.

(c) 
Any person aggrieved by a refusal on the part of an officer in charge of a police station to record the information referred in sub-rule (1) may send the substance of such information, in writing and by post, to the Superintendent of Police concerned who after investigation either by himself, herself or by a police officer not below the rank of Deputy Superintendent of Police, shall make an order in writing to the officer in-charge of the concerned police station to enter the substance of that information to be entered in the book to be maintained by the police station.

12 (ii) Spot inspection by officers.- 

(a) 
Whenever the District Magistrate or the Sub-Divisional Magistrate or any other executive Magistrate or any police officer not below the rank of Deputy Superintendent of Police receives an information from any person or upon her or his own knowledge that a communal crime has been committed on the members of a victim group within her or his jurisdiction he or she shall immediately himself or herself visit the place of occurrence to assess the extent of communal crime, loss of life, loss and damage to the property and submit a report forthwith to the State Government.

(b) 
The District Magistrate or the sub-Divisional Magistrate or any other executive Magistrate and the Superintendent of Police, Deputy Superintendent of Police after inspecting the place or area on the spot,-

(i) draw a list of victims, their family members and dependents entitled for relief;

(ii) prepare a detailed report of the extent of the communal crime, loss and damage to the property of the victims;

(iii) order for intensive police patrolling in the area;

(iv) take effective and necessary steps to provide protection to the   witnesses and other sympathizers of the victims;

(v) provide immediate relief to the victims.

12 (iii)  Investigating Officer.- 

(a) 
An offence committed under the Act shall be investigated by a police officer not below the rank of a Deputy Superintendent of Police. The investigating officer shall be appointed by the State Government, Director-General of Police, Superintendent of Police after taking into account her or his past experience, sense of ability and justice to perceive the implications of the case and investigate it along with right lines within the shortest possible time.

(b) 
The investigating officer so appointed under sub-rule (1) shall complete the investigation on top priority within thirty days and submit the report to the Superintendent of Police who in turn will immediately forward the report to the Director-General of Police of the State Government.

(c) 
The Home Secretary and the Social Welfare Secretary to the State Government, Director of Prosecution the officer-in-charge of Prosecution and the Director-General of Police shall review by the end of every quarter the position of all investigations done by the investigating officer.

12 (iv) Travelling allowances, daily allowance, maintenance expenses and transport facilities to the victim of communal crimes, his or her dependent and witnesses.– 

(a) 
Every victim of a communal crime or his/her dependent and witnesses shall be paid to and for rail fare by second class in express / mail/ passenger train or actual bus of taxi fare from his / her place of residence or actual bus or taxi fare from his /her place of residence or place of stay to the place of investigation or hearing of trial of an offence under the Act.

(b) 
The District Magistrate or the Sub-Divisional Magistrate or any other Executive Magistrate shall make necessary arrangements for providing transport facilities or reimbursement of full payment thereof to the victims of a communal crime and witnesses for visiting the investigating officer, Superintendent of Police/Deputy Superintendent of Police, District Magistrate or any other Executive Magistrate.

(c) 
Every woman witness, the victim of communal crime or her dependent being a woman or a minor, a person more than sixty years of age and a person having 40 per cent or more disability shall be entitled to be accompanied by an attendant of her/ his choice. The attendant shall also be paid travelling and maintenance expenses as applicable to the witness or the victim of a communal crime when called upon during hearing, investigation and trial of an offence under the Act.

(d) 
The witness, the victim of communal crime or his/her dependent and the attendant shall be paid daily maintenance expenses for the days he/she is away from the place of his/her residence or stay during investigation, hearing and trial of an offence, at such rates but not less than the minimum wages, as may be fixed by the State Government for the agricultural laborers.

(e) 
In additional to daily maintenance expenses the witness' the victim of communal crime (or his/her dependent) and the attendant shall also be paid diet expenses at such rates as may be fixed by the State Government from time to time.

(f) 
The payment of travelling allowance, daily allowance, maintenance expenses and reimbursement of transport facilities shall be made immediately or not later than three days by the District Magistrate or the Sub-Divisional Magistrate or any other Executive Magistrate to the victims, their dependents/attendant and witnesses for the days they visit the investigating officer or in-charge police station or hospital authorities or Superintendent of Police, Deputy Superintendent of Police or District Magistrate or any other officer concerned or the Special Court.

(g) 
When an offence has been committed under Sec. 3 of the Act, the District Magistrate or the Sub-Divisional Magistrate or any other Executive Magistrate shall reimburse the payment of medicines, special medical consultation, blood transfusion, replacement of essential clothing, meals and fruits provided to the victim(s) of communal crime. 

CHAPTER XIII

SANCTION FOR PROSECUTION NOT REQUIRED

13.
Nothing in Sections 195, 196 and 197 of the code shall apply in relation to any case involving the arrest and prosecution of any person on a charge of having committed an offence under this Act. 

 

CHAPTER XIV

MANDATORY DUTIES OF GOVERNMENT

14.       (a)
Subject to such rules as the Central Government may make in this behalf, the State Government shall take such measures as may be necessary for the effective implementation of this Act.  
(b)
In particular, and without prejudice to the generality of the foregoing provisions, such measures shall include-  
(i) 
the setting up of relief camps and/or the provision of immediate, substantial and effective relief for the victims of a communal crime at state expense.

(ii) 
the providing of immediate police and/or army protection to the victims of a communal crime and for their properties.

(iii)
the provision for adequate facilities, including free and expert legal aid, to the persons subjected to communal crimes to enable them to avail themselves of justice;   
(iv) the provision for travelling and maintenance expenses to witnesses, including the victims of communal crimes, during investigation and trial of offences under this Act; 

(v) 
the providing of police and/or army protection to the witnesses of a communal crime and for their properties.

(vi) 
taking of strict and immediate steps to prevent the spread of hate speeches, hate writings, hate mobilisation and the spread of any representation which would have the affect of spreading communal crimes;
(vii)
the provision for the economic and social rehabilitation of the victims of the communal crimes;  
(viii)
the appointment of officers for initiating or exercising supervision over prosecutions for the contravention of the provisions of this Act;  
(ix)
the setting up of committees at such appropriate levels as the State Government may think fit to assist that Government in formulation or implementation of such measures;

(x)
provisions for a periodic survey of the working of the provisions of this Act with a view to suggesting measures for the better implementation of the provisions of this Act;  
(xi)
the identification of the areas where the members of a group are likely to be subjected to communal crimes and adoption of such measures so as to ensure safety for such members.  
(c) 
The Central Government shall take such steps as maybe necessary to co-ordinate the measures taken by the State Governments.  
(d) 
The Central Government shall, every year, place on the table of each House of Parliament a report on the measures taken by itself and by the State Governments in pursuance of the provisions of this section. 
(e) 
No suit, prosecution or other legal proceedings shall lie against the central Government or against the State Government or any officer or authority of Government or any other person for anything which is in good faith done or intended to be done under this Act.  
(f)(i) 
The Central Government may, by notification in the Official Gazette, make rules for carrying out the purposes of this Act.  
(ii)
Every rule made under this Act shall be laid, as soon as may be after it is made, before each House of Parliament, while it is in session for a total period of thirty days which may be comprised in one session or in two or more successive sessions, and if, before the expiry of the session immediately following the session or the successive sessions, aforesaid, both Houses agree in making any modification in the rule or both Houses agree that the rule should not be made, the rule shall thereafter have effect only in  such modified form or be of no effect, as the case may be; show however ,  that any such modification annulment shall be without prejudice to the validity of anything previously done under that rule.     

(g)
It shall be an offence on the part of any officer, agent and authority of the state including the police, the paramilitary forces, the armed forces, the fire brigade, the health services, and the entire administration to fail, without cause, to take immediate and active steps to prevent the commission of a communal crime.

(h) 
failure to perform a mandatory duty under this Chapter shall be an offence under this Act and punishable as such.


CHAPTER XV

COMMUNAL CRIME PREVENTION AUTHORITY
15.(a)
A statutory authority shall be constituted by the Central Government under the name “Communal Crime Prevention Committee” for each State having one member to be appointed by the Central Government, one member to be appointed by the State Government and one Chairman to be appointed by the Central Government in consultation with the Chief Justice of the respective High Court. The Chairman shall be a person who has been a Judge of either the High Court or the Supreme Court. The authority shall have a term of three years and the Authority shall be reconstituted every three years by announcement in the official gazette.
(b)     The terms and conditions of the appointment of the members and Chairman of  the Authority shall be as prescribed by the Central Government. 

CHAPTER XVI

POWERS

 

16.   (a)     The Communal Crime Prevention Authority shall have the power and authority to direct the State Government or any official entrusted with any duty under any provision of this Act to enforce and implement the provisions of this Act and it shall be duty of the State Government or any such official to carry out the directions promptly and effectively;
(b)      The Communal Crime Prevention Authority shall have the further power to entertain any complaint of any victim of any communal crime or by any person acting on behalf of any victim of any communal crime and make appropriate direction or order against any official or any other person who has been entrusted with any duty or function under this Act. The Authority shall also have the power to grant any temporary injunction or interim orders during the pendency of any such complaint.
(c)      All directions and orders of the Authority including interim orders shall be final save and except by a challenge under Art 226 or 277 of the Constitution of India and no civil court or criminal court shall have the jurisdiction to question any such direction or order.
(d)    
Any persons or official who has been directed to do or not do any particular act by the Authority shall promptly and effectively carry out the directions and any refusal or omission to carry out the directions or order passed under subsections 15cc(i) and (ii) without proper cause  shall constitute a communal crime.
CHAPTER XVII
FINANCIAL TRANSICATIONS
17.
It shall be an offence for any person to engage in any financial transaction including the soliciting or collecting of cash or contribution in kind, the giving of funds or contribution in kind, to be used or is likely to be used in the abetting, instigating or commission of a communal crime. 
CHAPTER XVIII

COLLECTIVE FINE

18.    (i)
 If, after an inquiry in the prescribed manner, the State Government is satisfied that the inhabitants of an area are concerned in, or abetting the commission of, any offence punishable under this Act, or harboring persons concerned in the commission of such offence or failing to render all the assistance in their power to discover or apprehend the offender or offenders or suppressing material evidence  of the commission of such offence, the State Government may, by notification in the Official Gazette, impose a collective fine on such inhabitants  and apportion such fine amongst the inhabitants who are liable collectively to pay it, and such apportionment shall be made according to the State Government’s judgement of the respective means of such inhabitants and in making any such apportionment the State Government may assign a apportion of such fine to a Hindu undivided family to be payable by it.  
(ii) 
The notification made under sub-section(1) shall be proclaimed in the area by beat of drum or in such other manner as the State Government may think best in the circumstances to bring the imposition of the collective fine to the notice of the inhabitants of the said area.  
(iii) (a)
Any person aggrieved by the imposition of the collective fine under sub-section(1) or by the order of appointment, may, within the prescribed period, file a petition before the State Government or such other authority as that Government may specify in this behalf for being exempted from such fine or for modification of the order of apportionment:  
Provided that no fee shall be charged for filing such petition.  
(b)      The State Government or the authority specified by it shall, after giving to the petitioner a reasonable opportunity of being heard, pass such order as it may think fit:  
Provided that the amount of the fine exempted or reduced under this section shall not be realisable from any person, and the total fine imposed on the inhabitants of an area under sub-section (1) shall be deemed to have been reduced to that extent.   
(iv) 
Notwithstanding anything contained in sub-section (3), the State Government may exempt the victims of any offence punishable under this Act or any person who does not, in its opinion, fall within the category of persons specified in sub-section (1), from the liability to pay the collective fine imposed under sub-section (1) or any portion thereof.  
(v)   The portion of collective fine payable by any person (including a Hindu undivided family) may be recovered in the manner provided by the Code of Criminal Procedure, 1973 for the recovery of fines imposed by a Court as if such portion were a fine imposed by a Magistrate. 
CHAPTER – XIX

PUNISHMENT ON COMMITTING COMMUNAL CRIME

 

19      (i)   All communal crimes are cognizable and are bailable only by the Special Court   constituted under section 22.
 (ii)    Any person or persons convicted of committing Communal carnage that has resulted in the death of any person shall be punished with rigorous imprisonment for Life and shall also be punished with fine which may range upto ten times the value of property loss caused during the course of the carnage.
(iii)      Any person or persons convicted of committing Communal carnage in all other cases shall be punished with rigorous imprisonment ranging upto twenty years and shall also be punished with fine which may range upto ten times the value of property loss caused during the course of the carnage.
(iv)       Any person or persons convicted of committing or participating in Communal Riots that has resulted in the death of any person shall be punished with rigorous imprisonment for a period that may range upto imprisonment for life but  not less than ten years and shall also be punished with fine which may range upto the value of property loss caused during the course of the carnage.
(v)         Any person or persons convicted of committing or participating in Communal Riots in all other cases shall be punished with rigorous imprisonment ranging upto ten years or the maximum sentence as provided for any offence under IPC in case of any such offence being  committed during the course of the riots, whichever is more and shall also be punished with fine which may range upto the value of property loss caused during the course of the carnage.
(vi)      The punishment for committing all other communal crimes as defined under section 2 shall be rigorous imprisonment for a period ranging upto life imprisonment but not less than  seven years and a fine upto Rs. 10 lakhs or the value of property destroyed and loss caused whichever is greater
 

CHAPTER – XX

COMPENSATION FOR THE VICTIMS OF COMMUNAL CRIME
20 (i)
The victims of communal crimes shall be compensated by the State Government at least to the extent to which they have suffered loss of property, loss of life, injuries, trauma and losses relating to the communal crime. However, the governing principle will be that survivors of communal crimes must be made better off, in terms of shelter and livelihoods, than they were before the crime. Since many urban victims of communal crimes are urban poor people without legal title to their shelters and livelihoods, this compensation will be payable without regard to the legal title to the properties destroyed.
(ii)   
This compensation shall be paid by the state within 8 weeks of the commission   of the communal crime on an assessment made by the State Government. With the help of respected human rights organizations and representatives of the victims themselves.

(iii)
 It is the mandatory duty of the state government to expeditiously establish relief   camps in the immediate aftermath of any communal crimes in which people have either lost their shelter or are fearful to return to their shelters.  In these relief camps, the state government will extend full security, and all facilities prescribed for internal refugees by the United Nations.  The state government will also give a monthly stipend equivalent to the minimum wage to all adult members, and as soon as it is feasible may provide wage work for those willing and able to work.

(iv)
 The state government will make every effort to create a conducive environment  for the early return of the victims to their secured and rebuilt homes.  However, it will in no circumstances coerce people to return if they still feel too insecure and terrified to return to their original homes.  In the event that people decide never to return to their original homes, it is the duty of the state to resettle them on the same standards as in the National Rehabilitation Policy for people displaced by large development projects.

(v)
The state government must provide the financial resources for the rebuilding of all places of worship that are destroyed wholly or partially in communal crimes. 
(vi)    The state shall be at liberty to recover from the perpetrators of the communal   crime, the compensation paid to the victims. This money may also be recovered from the perpetrators as arrears of land revenue.  The compensation payable to a victim of a communal crime shall be in accordance with Annexure II to this Act, wherever applicable, and in other cases, the determination of the compensation payable shall be made by the State Government keeping in view the levels of compensation payable as set out in Annexure II.

(vii)    The state shall set up an independent Commission to revise from time to time the level of compensation fixed at Annexure II to this Act and this Commission shall, at least once every two years, revise upwards the payment of compensation payable under this Act.
 (viii)   Where communal crimes occurs and there is loss of life, injury to person or loss of property, the High Court may appoint a commissioner and on the basis of her or his report make a suitable order regarding payment of compensation to the victim and apportion the cost of such compensation amongst the persons liable for payment.  This will be in addition to any collective fine, which may be imposed by the State Government.
(ix)     The Central Government on the basis of the commissioner’s report shall compensate the bereaved families, the injured persons and those suffering financial damages as a consequence of the communal crime.  
(x)      The above provision shall not come in the way of the Central Government giving interim compensation or making ex-gratia payments immediately after or during the commission of a communal crime. Such interim compensation or ex-gratia payment shall not be adjustable against the final compensation payable to the victims.   

(xi)
The central government will direct the Reserve Bank of India to direct both nationalized and private banks to extend adequate soft loans to enable the survivors of communal crimes to rebuild their damaged or destroyed shelters and livelihoods.

CHAPTER XXI
COMMISSIONS OF ENQUIRY
21(i)   Subject to sub-section (i) of this section, the Commissions of Enquiry Act 1952 shall apply in respect of any allegation relating to the commission of a communal crime.
   (ii)
Section 6 of the Commissions of Enquiry Act 1952 shall not apply in respect of  any Commission set up in respect of an alleged commission of a communal crime.
  (iii)
the Commission shall be deemed to be a Court within the meaning of the Contempt of Courts Act which shall apply in respect of proceedings of a Commission set up in respect of the allegation relating to a communal crime.
(iv)
all statements made by a person in the course of giving evidence before the Commission can be used against her or him in any civil or criminal proceeding.
(iv)       an entire report of the Commission of Enquiry including its findings and recommendations shall be binding on the State Government and shall be implemented by the State Government forthwith.
(v)         any action under this Act will not be deferred or cancelled merely 
because an Enquiry Commission has been set up to go into the circumstances of the communal crime or crimes.

(vi)       the Reports spelt out in S.12 should also be periodically submitted to 
the National Human Rights Commission, State Human Rights Commission (if any), National Women's Commission, State Womens Commission(if any) and Minorities Commission.
(vii)      all wireless messages and other forms of communication such as notes, e 
mails, faxes, etc.  from and by   the Collector, District Magistrateand the 
Police Control Room in relation to the communal crime as also the  police 
vans in the locality of the communal crime and officers and police stations 
in whose jurisdiction the communal crime has been committed should be 
retained as long as proceedings are pending in respect of the Communal Crime before any Court, Authority or Commission of Enquiry.
CHAPTER XXII
INVESTIGATION BY AN AGENCY OTHER THAN THE STATE POLICE 

22.
A court trying an offence under this Bill may, if it is satisfied that the investigation of the case has not been done in a proper, unbiased and professional manner, may direct that investigation will be entrusted to any other investigating agency, including the CBI.  Notwithstanding anything contained in any other Act, the investigating agency so entrusted will have all the powers of investigation enjoyed by a station officer of police under Chapter XII of the code of Criminal Procedure, 1973.

XXIII

SPECIAL COURTS
23.(i) The State Government shall  constitute Special Courts of Sessions to try cases under this Bill.  These courts will be constituted in consultation with the Chief Justice of the respective High Court and shall try all offences under this Bill and shall conduct trials on a day-to-day basis so as to obviate delay and generally take all measures to ensure expeditious conclusion of the case.
    (ii) No court other than the Special Courts constituted under subsection 22(ii) shall have the jurisdiction to try any of the offences that defined under this Bill.

(iii) The Special Court shall follow the same procedure as prescribed under the Code for the trial of any warrant case by the Session Court for trying any of the offences as defined under this Bill.
(iv) No person who is accused of having committed the offence of Communal carnage or Communal Riot  resulting in the death of any person shall be enlarged on bail during pendency of investigation or trial  and in case of conviction by the Special Court shall not be entitled for any bail during the period of Appeal in any higher forum. However, it shall be the duty of the prosecution to establish that prima facie case exists against the accused. In any other case of the commission of Communal Crime, no person accused of committing any such offence shall be enlarged on bail till the charge sheet is submitted under section 173 of the code and the Special Court may grant bail to any such accused after being satisfied that the said accused will not commit any communal crime after being enlarged on bail. In case of any complaint that the accused has committed any communal crime while set free on bail, the Special Court shall suo moto or otherwise cancel the bail granted and send the accused to the appropriate custody.
(v) 
Appeal shall lie against all convictions and orders of the Special Court to the Division Bench of the respective High Court including any order of refusal of the grant of bail or grant or refusal to grant remand, however no appeal shall lie against any interlocutory order that may be passed by the Special Court.
XXIV

DIRECTIONS BY THE CENTRAL GOVERNMENT

24.
(a)
The Central Government may issue suitable directions regarding the enforcement of the law and all the authorities concerned will be duty bound to carry out such directions.  In this behalf the Central Government may ask for returns and reports from the State Governments.

(b)
The authority shall also submit to the Central Government a list of the names and addresses of individuals and organizations or parts of such organizations promoting disharmony amongst groups, and engaging in or tending to engage in communal crimes.

XXV

APPOINTMENT OF COMMISSIONERS

25.      (a)
After every act of Sectarian Violence, as defined in this Act, irrespective of the number of those killed, wounded or maimed and the value of the property destroyed, the Central Government may appoint a commissioner to ascertain the perpetrators of the violence and destruction of the property, whether it be an individual, group or individuals or organizations, if the State Government has not done so.

(b)
The Commissioner to be appointed whether by the State Government or the Central Government shall be a retired judge of the Supreme Court of India or the High Court of any of the States.

(c)
The Commissioner to be appointed shall be so appointed in consultation with the Chief Justice of India, the Chief Justice of the State where the Act of Sectarian violence occurred or the second senior most judge of the Supreme Court of India.

(d)
The Commissioner shall have all the powers of the civil court to issue summons to the witnesses, record evidence on oath or solemn affirmation, take affidavits in lieu of evidence and call upon any person to produce documents in her or his custody.

(e)
The report to be submitted by the Commissioner shall be submitted as early as possible and in any case within 12 months of the appointment of the commissioner.

XXVI

IMPOSITION OF LEVY

26.
The Central Government may impose a surcharge on all persons paying income tax, service tax, property tax, or any of them a suitable levy to be known as “Levy to Relieve Distress”.

XXVII

DISQUALIFICATION FROM PUBLIC OFFICE

27.
Disqualification from Public office, including participation in elections :- person convicted of an offence under this bill will be ineligible for any public office under the Central Government, State Government or local Government or in any public or semi-public undertakings or institution.  A person so convicted will also be debarred from contesting or canvassing elections at all levels in any representative body, including cooperatives, for a period of10 years as reckoned from the date of conviction being finally confirmed.

XXVIII

MISCELLANEOUS

28.(i)
The provisions of section 360 of the Code and the provisions of the Probation of Offenders Act, 1958 shall not apply to any person above the age of eighteen years who is found guilty of having committed an offence under this Act.  
(ii)
Save as otherwise provided in this Act, the provisions of this Act shall have effect notwithstanding anything inconsistent therewith contained in any other law for the time being in force or any custom or usage or any instrument having effect by virtue of any such law. 
(iii)
The police shall ensure immediate videography of the place of communal 
crime.
(iv) If the communal violence does not stop in a District within 48 hours 
there will be a rebuttable presumption that the senior most police officer of 
the area as also the senior inspectors of the police station within whose 
jurisdiction the communal crime has occurred had failed to discharge their 
duties.
(v) Any person who is part of a gathering or mob which has committed 
communal crime will be presumed to be present in the gathering or mob for 
the purpose of committing such communal crime
(vi)
 All offences punishable under this act shall be cognisable and non-bailable.

(vii)
 This Bill will be supplemental to the normal laws of the land and will not    derogate or replace them.  Offences under the Bill may be jointly tried with offences under other laws for the same act or they may be independently tried by a Special Court.  In case of joinder or charges all the cases, whether under other laws or this Bill, will be tried by a special court constituted under this Bill.
(viii) Conflict of Interest :- In case of conflict of interest between this Bill and other    laws, the provision of this Bill will prevail to the extent of such conflict.
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