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Executive Summary

Back in August 2004, 39 members of Blue Diamond Society (BDS) were arrested because of their sexual orientation and gender identities. They were kept in police custody for 13 days in 5 different locations, mistreated and abused without food and medical facilities by the police. After 9 days of imprisonment, BDS asked the Reporters Club Nepal to hold a press conference to let the world know what was happening with BDS and its members in Nepal. During the press conference one senior police officer from the Valley Police department said, ‘there are maximum 150 homosexuals in Nepal and we know what to do with them.’ 

The need to gather facts about the situation of sexual and gender minorities in Nepal was quite clear from this episode. BDS contacted DFID’s Enabling State Programme who arranged to fund this preliminary study. This assessment has proved to be critical in understanding the nature, extent and impact of such discrimination and exclusion from various sectors of society, including the Nepal Police. The methodology and approach of the assessment has been sensitive and balanced to make it work in the diverse socio-political and economic background of the stakeholders. The study has clearly identified the causes of social exclusion, its impacts and what strategies to take to make society more inclusive of sexual and gender minorities in Nepal. 

Now it is important that various sectors including government, INGOs, NGOs, civil society, minority communities and the general public work together to solve the problem of social exclusion. We need strategies and recommendations that have been identified from this assessment and were made by the participants to translate into action. We believe in the government and donor’s commitment to implement these programs based on the strategies identified here.  
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Abbreviations

AIDS
acquired immunodeficiency syndrome

BDS
Blue Diamond Society

FHI
Family Health International

HIV
human immunodeficiency virus

MSM
males having sex with males 

MSW
male sex workers

STI
sexually transmitted infections
1 Background 

1.1 Introduction and role of Blue Diamond Society

In Nepal, as in most parts of the world, the most marginalized and vulnerable populations are also the most affected by HIV/AIDS. Such populations in Nepal are sexual and gender minorities and males who have sex with males (MSM). There is a huge social stigma of same-sex and transgender sexual behaviour in Nepal. A conservative estimate puts the figure of sexual and gender minorities and general MSM at hundreds of thousands. 

Overall the knowledge of HIV/AIDS and prevention methods are very poor amongst MSM; but it is especially low amongst the most economically disempowered amongst this population. There is therefore a very high risk of MSM contracting HIV/AIDS or other sexually transmitted infections (STIs) and their risk puts their male and female sexual partners at risk. 

A recent Family Health International (FHI) study on HIV and STI prevalence suggests that 5% of male sex workers (MSW) and 4% of MSM are HIV+ in Kathmandu. This is the second highest amongst all groups with high risk behaviour. The findings also suggest a 55% STI prevalence amongst MSW and 21% amongst MSM in Kathmandu. 65% of MSM and 45% of MSW have regular sexual contact with females. Recent findings also suggest that 37% of MSW have been raped and 57% of MSW and 8% of MSM have faced physical or mental violence.

Blue Diamond Society (BDS) is a community organization to improve the sexual health, human rights and well being of sexual and gender minorities in Nepal. It is the only Nepalese organization working with and for sexual and gender minorities on human rights, sexual health and HIV/AIDS. BDS seeks to encourage and support networks for mostly urban sexual and gender minorities across Nepal and has established networks in more than 20 Nepalese cities. A brief profile of the Blue Diamond Society is given at Annex 1.

Working for sexual minorities in a country like Nepal is challenging as the conservative patriarchal culture condemns any sexual orientation or gender identity other than heterosexual. Sexual and gender minorities face a great struggle. 

The BDS’s first challenge was to register as an NGO for sexual minorities. The Nepalese legal system does not recognize sexual and gender minorities. Obtaining resources has been another challenge. BDS operated for a year on a voluntary basis before FHI supported an MSM HIV prevention programme. There is still a severe lack of support services in towns and cities outside Kathmandu for sexual and gender minorities. There are no funds available for HIV/AIDS awareness, counselling, advocacy, reducing stigma, discrimination, violence and human rights abuses in cities other than Kathmandu and very little funds are available for Kathmandu.

The work of the Blue Diamond Society can be seen amongst the letters, press releases and press reports complied in Annex 2. The type of mistreatment that sexual and gender minorities receive can be seen at the photos in Annex 3.

BDS recognizes that inequality and discrimination against sexual and gender minorities leads this marginalized community towards invisibility, vulnerability and poverty. Currently there is virtually no acceptance of sexual and gender minorities in Nepali society and they continue to be oppressed. BDS seeks to sensitise society, empower sexual and gender minorities, reduce stigma discrimination through social, cultural, economic and legal interventions. A national network has been formed as a first step. However, the local groups/networks are still embryonic and need developing. Sexual and gender minorities face an uphill struggle for tolerance, recognition and rights in a similar way to Nepal’s dalit and janajati communities. BDS, therefore, approached DFID Nepal’s Enabling State Programme (ESP) for support. ESP made funds being available to conduct a study to identify the major gaps and challenges to encourage a society which is inclusive and accepts diversity in terms of both sexuality and gender identity.

1.2 Types of sexual and gender minorities

Nepal’s sexual and gender minorities include a number of different groups and types of people involving differing physical features, sexual orientations, identities, and choices. Many of these people may take on, or have, more than one of these ‘identities’ or some of these characteristics involving both issues of sexuality and gender. These may change over time. The definitions are quite complicated and in some cases overlap. Some definitions follow:

Inter-sexed — Inter-sexed people are those who are born without either a distinctive penis or vagina. These people are often referred to as the third gender.

Transgendered people — Broadly speaking, transgender people are individuals whose gender expression and/or gender identity differ from conventional expectations based on the physical sex they were born into. 

Homosexuality — Homosexuals are people who are sexually, romantically, and emotionally attracted towards the same sex. In Nepal homosexuals are called lingies or samalingies. The western term ‘gay’ is also used for homosexuals and is the term of choice for many homosexuals to describe their own identity. Homosexual women are called lesbians.

Metis and kothis — Many homosexuals act like the opposite sex. Effeminate homosexual men are called metis in Nepal’s hills areas, singarus in the western hills and kothis in the Terai areas. A 2004 report by the Naz Foundation International advocacy organisation defines metis and kothis as “self-identifying labels for males who feminise their behaviours (either to attract “manly” male sexual partners and, or, as part of their own gender construction, and usually in specific situations and contexts).”

Tas — Many homosexual men and women appear and act no differently to heterosexual people except as regards their sex lives. In Nepal the sexual partners of metis and dohoris are known as tas. They see themselves as masculine and mostly act like heterosexual males. In fact they often consider themselves as heterosexuals.

Other terms for homosexuals — homosexual or bisexual males who see themselves as feminine and mostly take receptive sexual roles are sometimes known as ‘strains’ in Nepal  whilst homosexual or bisexual men who are not necessarily feminine and take both receptive and active/penetrative sexual roles, depending upon the sexual partner, are known as dohoris. There are many other associated local terms in Nepal’s local languages.

Bisexuals — bisexuals are people who are attracted to both their own and the other sex — they are both hetero- and homsexual. Note that in some cases people’s sexual orientations can change over time.

Hijras — Hijras or eunuchs are the most visible gender minority in South Asia. They are people who are born biologically male and wish to be female. They undergo castration (surgical removal of male sexual organs) and join the Hijra community. Some are born inter-sexed. They are found mostly in the Terai region in Nepal. 

Transsexuals — Transsexuals are people who have had a sex change, usually through a surgical operation, and as a result have changed from being male to female or female to male. Hijras are usually transsexuals.
Transvestites – Transvestites are cross-dressing men who are often but are not necessarily homosexual. In Nepal marunis are a type of transvestite. They are male dancers wearing women’s clothing in Nepal’s Gurung community.

1.3 Discrimination against gender and sexual minorities

Nepal’s gender and sexual minorities suffer serious oppression and discrimination. Most of their problems are due to the fact that the conservative Nepali society only accepts two genders — male and female — and one type of sexuality — heterosexuality. These minorities suffer because they don’t fit into these categories and act outside Nepal’s social norms. This includes inter-sexed people, homosexuals, transvestites and hijras. 

Children are expected to act, live, present themselves and play distinctive roles in society according to their genital identity (male or female). Boys shouldn’t play with dolls and girls shouldn’t play football. Boys shouldn’t wear a frock and girls shouldn’t wear daura suruwals. Boys should be bold and outgoing and girls shy and homely. These gender norms are clearly socially defined according to the accepted two gender identities.

Males and females become increasingly aware about their sexual orientation (to whom they are attracted to) in their teens. Nepali society expects men and women to only have an heterosexual sexual orientation — to be only sexually, romantically, and emotionally attracted to the opposite sex. However, research throughout the world shows that many people are non-heterosexual, being either bisexual or homosexual.

Effeminate boys and masculine girls face problems from an early age, even before they are aware of their sexual orientation. So, being male and wearing women's clothes or make up, or growing their hair long and walking like girls, or talking in a soft voice is against the gender role defined by society for men. As a result they face problems from school, hospitals, family, and friends. A similar situation prevails with masculine females.

Inter-sexed people suffer serious problems, as birth certificates — the fundamental certification for people’s citizenship — can only say that a person is either male or female in respect of their genitals at birth. 

Nepal’s sexual and gender minorities come from every kind of social class, caste, religion, background and professions. Those sexual and gender minorities who recognise, can accept and take pride in their sexual identities mostly come from the middle and high classes and have access to information through mass media and the internet. They tend to have different lifestyles that can be very modern. People from poor backgrounds generally have little access to modern media and tend to have local, traditional, and cultural gender-sexual based identities. 

2 The Social Exclusion of Sexual and Gender Minorities Study

2.1 Study objectives and methodology

The study’s objectives were to:

· identify the current status of sexual and gender minorities in Nepal;

· get a better understanding of the nature, scope and impact of exclusion on these minorities;

· determine a series of activities to improve the inclusiveness of these minorities in Nepalese society; and 

· use the research findings as the basis for developing a project document at a later stage for submitting to DFID Nepal’s Enabling State Programme (ESP) for support.

BDS organized a series of five workshops on the social exclusions of sexual and gender minorities. The first workshop was held with participants from the sexual and gender minorities; the second with members of the judiciary and lawyers; the third with representatives from government bodies, INGOs, donors, and media persons; the fourth with the police; and the fifth with participants from the media. The reports on these workshops are given in Annexes 4, 5, 6, 7 and 8. The views of five religious leaders were also collected (Annex 9). In all 250 people participated in the workshops representing a wide range of views from the most accepting and supportive to the most conservative and hostile.

The first workshop with participants from sexual and gender minorities involved all the 80+ participants filling out the questionnaire given at Annex 10 on their experiences. The questionnaire findings are summarised in Annex 11. 

The workshops were organised to identify perceptions about sexual and gender minorities in Nepal, assess the nature, extent and impact of the social exclusion they face, and recommend ways to reduce the social exclusion of sexual and gender minorities in Nepali society. The workshops involved:

· participants sharing their perceptions of the sexual and gender minority community and asking questions;

· presenting an overview of social, religious, and other dimensions of the social exclusion of this community (Annex 12); 

· hearing testimonials from members of the sexual and gender minority community (Annex 13); and

· developing recommendations and strategies for reducing the social exclusion of sexual and gender minorities.

2.2 Workshop findings

The workshops identified the nature of exclusion and discrimination as being concerned with social, economic, political, security, cultural, religious, medical, legal issues.
The causes of exclusion of sexual and gender minorities varies from individual to individual. Common root causes were identified as follows:

· Lack of proper sensitisation and awareness of the public about the existence of sexual and gender minorities in their communities.

· Misunderstandings and misconceptions about sexual and gender minorities even amongst educated people.

· Different nature, behaviour, style, movement, appearance, getup, sexuality gender identity, sexual desire, and practices. 

· Lack of conceptual clarity about homosexuals, gay, lesbians and other sexual and gender minority’s issues. 

· Lack of research on the issue means there is no strategy to address the problems.

· The various categories of sexual and gender minorities is not legally defined and dealt with in Nepal’s legal system.

· There are no national and international attempts to address the issues of these minority groups.

· Lack of security commitment and rights protection. 

· Lack of religious clarity on the status of sexual and gender minorities.

· No recognition given to the issue on the national agenda of social security and development.

· Gender roles defined by Nepali society are still unequal.

In Nepal, the nature of exclusion and discrimination against sexual and gender minorities differs with the level of awareness in society, and socioeconomic and cultural status. It also differs according to the strength of the state’s legal and regulatory mechanisms. In Nepal, where traditional, religious and legal strength to support sexual and gender minorities are in a vacuum, the extent of exclusion and discrimination is at all levels. Sexual and gender minorities are excluded not only from their families and communities but the extent of their exclusion spreads throughout the nation to every institution in which they are involved. Sexual\and gender minorities suffer from:

· negative attitudes at public places and market places;

· prohibitions on entering or removal from educational institutions;

· restrictions on entering religious places and participating in functions and institutions;

· denial of recognition by public authorities;

· denial of health and medical treatment and services;

· removal from workplace and equal opportunity to employment, and 

· curtailed individual liberty and wisdom by public authorities.

2.3 Survey analysis

The findings of the questionnaire survey to identify the social, economic, cultural, educational and individual condition of sexual and gender minorities in Nepal are reported in Annex 11. Amongst the workshop participants 70% were homosexual, 17% heterosexual, 10% bisexual and 3% ‘other’. The responses revealed that amongst the respondents:

· 18% were illiterate and 26% only had basic literacy;

· 29% were, or identified themselves, as transgendered;

· 94% had been married (to someone from the opposite sex) of whom two thirds were still married and a third divorced;

· 72% of these people had married because of family pressure;

· 75% reported facing negative reaction when their sexual orientation becasme known;

· over 30 of the respondents reported being the victims of contempt and disrespect and physical and mental torture as a result of their sexual orientation or gender identity;

· 56% had faced discriminatory behaviour; and 

· 54% had been harassed by the security forces.

2.4 Recommendations

The recommendations made by the participants of the workshops were as follows.
Social:

· Make society more aware about the existence of sexual and gender minorities. It needs to understand that they are normal human beings and can coexist in peace and harmony in mainstream society;

· eliminate discriminatory practices against sexual and gender minorities such as not being allowed into certain restaurants; 

· mobilise the media to provide correct information about sexual and gender minorities;

· mobilise sexual and gender minority communities by forming community-based self-help groups, firstly in urban areas; and

· organize pride festivals during different cultural and religious festivities and ceremonies.

Political:

· Overall, make social, legal, economical, educational, health and cultural issues of sexual and gender minorities part of the political agenda for political discussion and legislative solutions;

· increase women’s participation in politics;

· involve homosexuals in politics;

· provide some sort of reservations to increase political participation of sexual and gender minorities;

· the government, the political parties, Nepal’s donors and the international community should develop concrete support programmes to improve the situation of Nepal’s gender/sexual minorities;

· amend the constitution to recognise sexual and gender minorities;

· lobby and put pressure on the government and political parties to develop supporting agendas and programmes; and

· find a mechanism to bring human rights abuse cases to the attention of the UN Office of the High Commission on Human Rights.

Legal:

Nepal’s constitution gives Nepali citizens the right to equality and to equal protection before the law. Nepal has also ratified several international human rights instruments that support equality and access to rights. However, Nepal’s sexual and gender minorities do not get equal treatment and protection. Specific legal provisions need introducing for their protection and equality including:

· amend the definition of marriage (currently only between male and female);

· legalize homosexuality and homosexual marriage;

· eliminate gender discrimination between male, female and neutral gendered people

· legally recognize rape against men and introduce provision for compensating victims;

· adopt and protect minimum standards of human rights;

· make constitutional and legal provisions specifically define homosexuality;

· include torture, discrimination, rape and other criminal behaviour against sexual and gender minorities within the parameters of the criminal justice system so that state prosecutors can charge offenders;

· legally recognize trafficking of men and their forced involvement in prostitution;

· amend Nepal’s Citizenship Act to 1) provide opportunities to get citizenship through their mother and 2) to recognise a third gender (transgender);

· introduce legal provisions to punish employers who discriminate against sexual and gender minorities; and

· introduce legal provisions to punish those who misbehave against sexual and gender minorities and violate their rights.
Employment:

To give sexual and gender minorities fair access to jobs in private enterprises and the government:

· eliminate discrimination for employment in private enterprises and the government on the grounds of sexual orientation or gender identity;

· give homosexuals, lesbians, gays, bisexuals, etc., equal opportunities for employment;

· provide substantial job reservations for sexual and gender minorities;

· national and international donors should provide support programs for sexual and gender minorities;

· the government should operate skill development programmes for sexual and gender minorities in small industrial work;

· the government must introduce development programmes for these communities;

· donor agencies should support projects and programmes to improve the socioeconomic status of economically poor sexual and gender minorities. 

Education:

· Make the education system more gender and sexuality sensitive so that young people — regardless of their gender identity and sexual orientation — can understand the important issues of genders and sexualities, sexual health, and HIV/AIDS;

· introduce gender, sexuality, sexual health and HIV/AIDS issues in to school and higher educational curricula;

· organise regular training programmes for school teachers and administrators to sensitise them on gender, sexuality, sexual orientations, gender identities and HIV/AIDS; and

· the government should frame a national scheme to provide free education for all poor sexual and gender minorities up to at least high-school level.

Medical:

· Introduce measures to end discrimination in the public and private health care systems against sexual and gender minorities’ access to health care facilities and medical assistance. 

· set up special health care facilities for the special needs of sexual and gender minorities; 

· sensitise medical staff and health care administration in private and public health care institutions so that they don’t treat homosexuality and transgenderism as mental or physical disorders; and 

· establish more counselling centres, information centres on HIV/AIDS and STIs and treatment and care centres for minorities living with HIV/AIDS. 

Media:

· Sensitise and educate the media on gender, sexuality, sexual orientations, gender identities, HIV/AIDS and human rights;

· provide regular training and discussion programmes with the media;

· encourage the media to cover more issues of sexual and gender minorities to highlight the problems and to convey rights issues and positive messages; and

· train sexual and gender minorities to become media personalities and to handle the media.

Security:

· Nepal’s human rights commission (NHRC) should develop a strategy to protect and support gender and sexual minorities;

· the Blue Diamond Society should advocate for the rights of gender and sexual minorities at national policy level 

· the NHRC should appoint a protection officer to take care of sexual and gender minority issues;

· run a good number of interactions and workshop programmes with lower level police cadre throughout the country to increase their awareness;
· educate police personnel who work on the streets about gender and sexual minority issues in general and HIV and AIDS in particular;

· train police, including at supervisor level, on human rights and encourage the police to discuss and plan how to overcome relevant problems faced by sexual and gender minorities;

· encourage police to file reports of abuses against sexual and gender minorities. Where police do not register incidents the Blue Diamond Society should approach the police higher authorities and the police human rights cell to take action; and

· the police and the Blue Diamond Society should collaborate on continued police training to prevent further negative incidences.

Other recommendations:

· Sexual and gender minorities need to coordinate more and form alliances with different stakeholders and NGOs to make their voice stronger;

· sensitise professional groups like doctors, lawyers, sociologists, teachers and professors about the issues;

· run orientation programs for higher level people such as businessman, political leaders, bureaucrats and social workers; 

· conduct more comprehensive research on the status of sexual and gender minorities, sex-workers, homosexuality and similar groups to find out accurate and detailed facts and figures; 

· monitor and document violations of sexual and gender minorities’ rights;

· prevent abuses of sexual and gender minorities due to the existing Maoist conflict. (They are abducted by the Maoists and misused for sexual and other activities);

· the National Human Right Commission should take initiatives to address the trouble, torture, discrimination and illegal activities of sexual and gender minorities;

· run programmes for religious leaders to sensitise them about sexual and gender minorities; and

· encourage social and religious culture that recognises and talks about homosexuality and transgenderism. 

3 Strategy

The following 12-point strategy is addressed at the many problems that cause the social exclusion of Nepal’s gender and sexual minorities.

1. Civil society and the government to run awareness raising and sensitisation programmes throughout the country. This should include advocacy programmes to change discriminatory policies and norms towards sexual and gender minorities.
2. Develop an action plan to address the grievances of sexual and gender minorities including lobbying for legal reforms, the effective implementation of legal provisions, and compensation for victims to address and fulfil the requirements of sexual and gender minorities. 

3. Effective networking and co-ordination between government and civil society to address the issues of sexual and gender minorities.

4. Mobilize national resources to boost the education, economic condition, health condition and employment prospects of sexual and gender minorities. 

5. Develop a national consensus among the media to project the reality and facts about sexual and gender minorities in Nepal. 

6. Mobilise the sexual and gender minority community to demonstrate coexistence and normalize the concept of homosexuality and transgenderism to the general population.

7. Encourage social and professional organizations to support the critical situation of sexual and gender minorities in Nepal.

8. Attract financial and moral support from the international community.

9. Create unity among homosexuals across the country through community-based social organizations.

10. Carry out research and develop a database to support the action plan and programmes for sexual and gender minorities. 

11. Develop political commitment to support and strengthen sexual and gender minorities.
12. Enact constitutional and legal amendments and reforms to ensure equal rights and protection of sexual and gender minorities.

ANNEXES:

Annex 1
The Blue Diamond Society

1] 
The Director shall be the chief executive officer of the organization. The Director shall be guided by the Policy set by the Board of Trustees and the advice of the Technical Advisory Network. 

2]
The Director shall be in overall charge of the organization. There shall be three main departments under him namely ‘HIV/AIDS intervention’, ‘Administration and finances’, and ‘Technical support’, each headed by a Deputy Director. However in case thee Deputy Directors are not available due to any reason the Director himself can officiate directly over one or more departments, or can delegate the charge of more than one department to one Deputy Director. 

3]
The HIV/AIDS Intervention department shall consist of the various city based projects including the Kathmandu project. The main strategy for the intervention shall be the activities of outreach, clinical services, and Drop in Centre meetings. The primary aim of the intervention shall be the prevention of the spread of HIV and STI. The activities of Outreach, Clinical services, and DIC shall strive to promote the use of condoms as a safer sex option. The structure of HIV/AIDS intervention Department shall be as follows:

4] 
Under the Administrative & Finance Department shall be the ‘Human Resources Department’, the ‘Finance Management Department’, and ‘The General Administration Department’. The organisational structure of this department shall be as follows:

5]
The Technical Support Department shall exist to meet the technical support needs of the entire organisation. The organisational structure of this department shall be as follows:

Division of responsibilities

The detailed division of responsibilities of the various officials and personnel of the organisation shall be developed by BDS and attached to the employment contract of every staff.

Annex 2
Press reports, press releases and letters about problems of sexual and gender minorities in Nepal

The Blue Diamond Society is a non-governmental organization working in the areas of sexual health and human rights. It has engaged in outreach around issues of HIV/AIDS and other health concerns to communities of men who have sex with men and metis (transgender persons). It has also documented instances of police violence against these communities, called for official investigations, and raised public awareness about these abuses. These activities have frequently subjected the Blue Diamond Society and its constituencies to retaliation.

On July 12, 2004, Nepal’s Supreme Court issued a writ demanding that the Ministry of Home Affairs show cause within fifteen days why “open homosexual activities” should not be banned. The writ came in response to a petition by a private attorney, dated June 18, 2004, requesting a ban on the activities of the Blue Diamond Society. The petition accused the group of trying to “make homosexual activities legal.” The petition demanded the organization be barred on the grounds that the law in Nepal prohibits homosexual conduct.

This document has been put together in August 2004 partly in response to the Supreme Court writ, but also as a result of the arrest of 39 metis by the police earlier in the month. It includes press releases and letters by Blue Diamond Society, action alerts and letters by various international organisations and individuals, and Nepali newspaper reports issued since 2002. It catalogues the continuing abuse of sexual minorities and violations of their human rights. It also shows the impunity by which armed service or police personnel, who most often perpetrate these abuses, operate. There have been no instances whereby these personnel have faced any disciplinary or other response to human rights violations.

1.
BDS press release — Police brutality and Threats to Blue Diamond Society

On the night of September 24 2005, Thamel, the tourist area of Kathmandu, a number of Metis (effeminate males) and gay men were hanging around the streets next to Himalayan Java Café. As often happens, a few Policemen in civilian dress came to abuse the metis, trying to make some money and having free sex.

One policeman named Nava Raj Adhikari, started abusing a young meti, Puspa (21 years old), by burning his cigarette on her hands, forcefully putting his hand on her private parts and asking her to come with him for sex. Puspa refused and tried to avoid him but he became more violent and pulled her hair and slapped her. When the other metis saw the man (policeman) being heavy handed with Puspa, they rushed to help her. 

Initially, the Metis were successful in chasing the policeman away. But after a while, the policeman, Nava Raj came back with more friends and started beating two other metis, Sanjaya (about 25 years old ) and Suntali (about 21 years old). Suntali was hit hard on the waist by a stone thrown by the policemen. Both Sanjaya and Suntali then ran away. 

Then the policeman with more of his friends started beating other metis. The metis also threw stones back at the policemen. Two more Metis, Neema and Umesh, were injured and the policeman - Nava Raj - was also injured on his head. The policemen become more violent and started brutally chasing more metis. 

Then they caught Kala Rai, a meti in her mid 20s. The policemen beat her with boots and fists and dragged her to the Durbar Marg Police Station, next to the Royal Palace. Nava Raj accused Kala Rai of hitting him with a stone. 

Then more policemen from Durbar Marg were mobilized to abuse more metis. Three policemen in uniform came by a taxi no 1816 to Thamel and beat another meti - Rabi. She was badly injured on her leg, hands and backside when the policemen beat her with sticks and boots. 

In Durbar Marg Police station, Kala Rai was kept for one day and asked to pay Nepali rupees 1800 to compensate the policeman, Nava Raj, otherwise, she was threatened to be jailed for 6 moths and to pay a fine up to Nepali rupees 28,000 on a public offence charge. Poor Kala Rai (who is living with her already compromised immune system), became scared and agreed to pay as much as she could. Yesterday evening, 25th September, she was released after she paid Nepali rupees 1000 with the support from BDS members. 

During the day (25 the September 2005), Blue Diamond Society called the National Human Rights Commission and Human Rights Cell of the Nepal Police to come and monitor/report the case. Both of them refused by saying 'it seems to be a fight between a meti gang and a Police gang' and they couldn't get involved. FWLD's lawyer Rup Narayan Shrestha came to help at the Durbar Marg Police Station and suggested "It's better for Kala to compromise with the police as her position in this case is too weak and police can twist the case around to give Kala more trouble." 

Last week, I was excited to send the Nepal draft LGBT Charter around the world for support and solidarity. However, I now realize that the draft Charter is not clear enough in its fundamental thinking - that is: "There is no rule of law in Nepal for sexual and gender minorities and there is no legal institution that is ready to stand with us whenever we are in crisis." Compromise seems to be the 'watchword' - but that leads nowhere in this situation.

We have recently been warned by a few 'friendly' junior Policemen who are partners of metis of the Nepal Police's policy against metis and Blue Diamond Society: "high level Police officials believe in cracking down on the root of this social and cultural pollution from society now, otherwise it will be out of their hands." 

Sunil B Pant

Blue Diamond Society

***************************************************************************

2.
BDS press release — An HIV+ Meti Denied of Medical testament

I am writing this letter with grave concern to inform you about a HIV+ Meti (effeminate male) who has been denied medical testament from the Tribhuvan University Teaching Hospital, one of the major government hospitals in the capital of Nepal, Kathmandu. 

The Meti had previously been hospitalised in an Ayurvedic hospital after she had suffered from jaundice last month. While being treated, an x-ray report revealed that she had gallbladder stones. She was referred to the TU Teaching Hospital on 28 June 2005 and checked by Dr. Pradeep Baidhya and Dr. Y. P. Singh from Unit II B.

The doctors carried out an endoscopy and concluded that there was a 90% chance of her carrying stones inside her gallbladder. The doctors then suggested carrying out a PTC, but before this, they tested her for HIV. After they found the Meti was HIV+ they refused to do the PTC and provided no further follow up treatment for her.

I am now thinking what to do? Where on earth is the poor Meti to go to find a doctor who is prepared to treat her?

This is the reality of what is happening in one of the best hospitals in Kathmandu, Nepal’s capital!! This not an isolated case. With HIV+ people it is still common practice in many hospitals and with doctors in Nepal. I am scared to think what is happening in other cities and rural areas of Nepal!!!!!

Sunil B Pant

Blue Diamond Society

****************************************************

3. BDS press release — The punishment for being born as a Meti
2 May 05

First hand report from Jajul, a local Meti (cross dressing effeminate male) from Sarpale village, ward No7, Mahottari District, Janakpur. Jajul revealed that about 5 years ago the VDC President (of that time) called all the villagers including Metis after he heard complaints about Metis having sex with men in the village. The President of Sarpale VDC then decided his verdict by punishing the Metis including restriction the mobility of Metis, trimming their long hair to very short, not allowing Metis to dance, which was their means of survival, and even traditional roles that society made for Metis during festivals, weddings and child birth in the village. 

The Metis approached the police but the police didn't show any sympathy to the Metis and their families. For the survival of themselves and their wives and children, the Metis were forced to migrate to different cities in India. Jajul was one of the victims, who has for the last 5 years lived in Gorakhpur (a city in India few hours drive from Janakpur, Nepal border). Jajul came into contact with me a week ago when she came to see her old mother back in the village, Sarpale. Jajul was very happy to hear about the Blue Diamond Society and its support for Metis in Nepal. Jajul said she will tell other Nepali Metis in Gorakhpur about BDS Janakpur and will bring them when they come back to Nepal after the next rainy season. 

Pradeep Yadav

Team Leader, Blue Diamond Society, Janakpur

****************************************************************************
4.
BDS Press release: Sorrowful start of New Year 2062

Many people may be lucky to celebrate a Happy Nepali New Year but some of us are not privileged enough even to be wished a Happy New Year. Last night, New Year’s Eve 2062 turned to be sorrowful start of New Year 2062 for Nepalese Metis (effeminate males).

After Blue Diamond Society's small New Year’s Eve gathering, about 18 Metis left for the festival for New Year in Thamel. About 11 PM, 13th April 2005, Metis were walking towards Thamel along Kantipath, near to the Royal Palace. While the Metis were passing the Jiyoti Bhawan Building in Kantipath, they saw two other Metis, Roshani and Faridha, being beaten by Police. They saw a police van parked nearby was from Durbar Marg Police Station. Once the police saw more Metis across the street, the police ran after the bigger group and started beating by batons, gun butts and sticks.  Alex (Meti name Julie) was threatened by the police at gunpoint and then beaten in the stomach with a gun butt and after he fell down the police kicked him all over. Jorha was beaten on her hand with a stick - her palm is broken and her arm is bruised and bleeding. After she also fell down the police kicked her all over her body. Kamala and Suntali were also beaten with sticks and kicked on their legs. Suraj was also beaten. Out of 18, 9 Metis were severely beaten. Prem Malla, Inspector and Durbar Marg Station's In-charge, was ordering his policemen to torture Metis and enjoying the scene from inside the Police Van.

As it was a Thamel festival, many people were moving towards Thamel but nobody else was attacked except the Metis. After the police were satisfied with their brutality they left the Metis in the street. The Metis gathered again and thought to report the incident to the police but with little faith. They decided to go to the Durbar Marg Police station and report the case. However, when they arrived at the Police station, they were not allowed to enter. After one hour of waiting, the Metis wrote down the details of the incident and left for a hospital. Bir Hospital treated the Metis nicely and given the report.

Blue Diamond Society calls for your support and solidarity to protect the human rights of Metis and other sexual minorities and an immediate and thorough investigation into these unprovoked assaults. Police Officers who are supposed to protect the citizens of the country must not be able to commit such acts with impunity from the law they are here to uphold.

Sunil Pant
14th April 2005
*****************************************************************************

5.
BDS Press Conference: Meta escaped from Bombay male brothel

April 6 2005

A Nepali Meta (feminine homosexual) who’s about 23 years of age was tricked and sold in Bombay to a male brothel by an agent seven years ago and afterwards tortured variously has escaped and come in contact with Blue Diamond Society. 

Blue Diamond Society has organized a press conference/ interaction program today at 4pm to bring into light his gruesome stories and similar stories of other similarly sold Metas of Nepal who are forced to live a life worse than hell.

Time: 4:00pm onwards

Date: 6.4.05 (Wednesday)

Venue: Blue Diamond Society Office, 
Lazimpat, Khursanitar.

Contact: 4443350/4445147

Sunil B Pant

Director

************************************************************

6.
Letter to Inspector General of Police

26 November 2004

To The IGP, Nepal Police Headquarter,

Naxal, Kathmandu, Nepal.

Subject: Request take action

My name is Umesh Shrestha and I’m working as an Outreach educator in Blue Diamond Society. My work is to go to different sites of Kathmandu Valley and give education on HIV/AIDS, condom use and STIs to different MSMs of Kathmandu. I also distribute condoms and IEC materials on the related subjects.

Yesterday, the 23rd of November around seven in the evening, I was returning home from fieldwork. I was about to reach Tahachal but when I reached Bishnumati bridge there were 7 policemen sitting there in a group. As soon as they saw me one of them called out saying “ Hey chakka come here”. (Chakka is a very derogatory term for effeminate males). I was honest and hadn’t done anything wrong, so I went up to them. As soon as I got near them they started verbally harassing me. After that they said they wanted to check my bag and started pulling me around. They treated me like someone with no dignity and at that time I felt very insulted. They treated me like a low life person by continuing with their verbal harassment and they were quite explicit too. They also threatened to cut my hair just because it is long.  When the people saw them harassing me they came close and just stood there and watched. The police chased all of them away and kept abusing me.

I am a Meti (traditionally effeminate male) and just because I am one why did they think they had the right to abuse me?? What have I done to them that I deserved to be treated in such way? Is this fair that the police whose duty is to protect the people should treat me so mercilessly? Those police who had taken an oath to protect people like me should drop as low as this to harass an innocent is just unbearable. How can we hope anything from the country if people who are there for our protection turn against us? I think it is high time everyone should seriously think about this.

This incident has affected me a lot in my personal life. I feel like my rights as a human being has been snatched away. This incident has also affected my mental being. When at a time like this the police should be thinking about a secure and safe country for the people but instead they are turning on people like us. What does this say about our country and the people hired to protect us? These questions are something for everyone to think about.

Lastly I would like to request you to take strong majors, investigation on this matter and take action against the police who have hurt me so much. Also I would like you to do something to teach these police some discipline since they seem to lack it. 

Thanking you kindly,

Umesh Shrestha,

Outreach Educator, Blue Diamond Society, Lazimpat, Kathmandu.

NOTE: Blue Diamond Society is very concerned about this ongoing violence and harassment since this is not just an isolated case but a regular pattern of such violence against sexual and gender minorities. Although there are reports of police harassment from other places of Kathmandu, maximum rate of harassment takes place in Jamal and Thamel area in the evening quite regularly. The police have made it very difficult for Metis in the evenings as well as BDS’s staffs to do their usual outreach work in educating the target groups on HIV/AIDs and STI prevention and condom distributions. 

There have been a lot of reports from different Metis and staffs of BDS about people around in Ratnapark and Jamal are photographing and videotaping them without their consents and some have been threatened or paid to agree to be videotaped. This is a blatant case of invading somebody’s rights of privacy as a human being and this is very inhuman. All the sexual minorities and BDS are concerned about this and BDS request you to do everything to put a immediate stop to such ruthless harassment both by the police and individuals taking photographs and video recording with out permission or forcefully.  

Thank you very much for your kind cooperation.

Sincerely

Sunil B Pant, Director

****************************************************************

7.
BDS letter to friends and supporters

22 August 2004

This is just a short note from Blue Diamond Society to thank you all for your support and solidarity for our members who had been imprisoned during the past 2 weeks and released on Friday on bail. 

Your good wishes, words of encouragement and, in some very welcome instances, financial support, have been really tremendous and much appreciated. It is very encouraging to know that there are so many people out there who care!!

Undoubtedly, we still have many challenges that lie ahead for us in Nepal, but knowing that we have your support and encouragement, make them easier to face. The next immediate challenge will be the hearing by the Supreme Court on the proposed ban on open homosexual activities in Nepal. Likewise, on 20th September 2004 those imprisoned and released on bail have to report to the Chief District Officer for a hearing on their “public nuisance” charge. 

On behalf of all the 39 members who were imprisoned, we send our sincere and grateful thanks.

Yours sincerely,

Sunil Babu Pant

Blue Diamond Society

Attached to above letter: Brief report of experience of Metis of their last 13 days:

According to the arrested metis, all of them were taken saying that they were being taken for a meeting and needed them to identify the guy who’d been caught under the suspicion of  Jayaram’s case. Some of them were dancing inside Babylon disco and most of them were on their way to the disco. The police that were their clients took them and most of them were ones that they knew from before. They went with them because they approached them in a friendly manner and told them that they were all being taken for two hours meeting.  After they were taken they were all kept in a room that wasn’t even big enough for five people and said they would be freed after questioning them. Most of the metis that were arrested were just out to enjoy themselves in the discos and wanted a night of dancing.  Inside the prison on the first day when one of the metis wanted to use the bathroom they didn’t open the door and when he yelled at them to take him to the bathroom they beat him up with a stick till it broke. Due to this he suffered from fever and was all shaky and even after seeing his state the police didn’t take him to see the doctor or get any medications for him. Three police came and when he asked them for the medicine they said we’ll get it and later just laughed. So Blue Diamond Society had to take the medication for him after being informed.  The police also beat up another meti, Amber Majhi who was attacked by three police after he protested after seeing a journalist videotaping them inside the cell. This was yet another discrimination from the police, they violated the rights of all the metis by letting the media expose them when there are a lot of metis that haven’t opened themselves at their homes and could face difficulties later.  There was a lot of verbal harassments from the police, they called them names and said they will shoot them when they protested against being locked up for being innocent. They also said that “Acid should be put on the face of the hijaras and that they don’t deserve to live”. The police called them names and even got other people to see them. They were laughed at and everyone feels like they were punished for a crime that they hadn’t done. They were kept for a long period of time and some were tortured psychologically by saying they were going to be kept for more than six months. Everyone feels like it was very inhuman from the police to trick him or her into going with him or her and locking him or her up for no reason at all. They didn’t even give them any explanation as to why they were being kept inside. They were just verbally abused. While giving statement a lot of them were made to sign on something that they couldn’t read since there are a lot of illiterate metis in the arrested 39. Others who could read were made to sign and not given a chance to read what they were signing. They were all pressured and threatened and made to sign on statements where anything could be written.  

************************************

8.
Sidaction, in co-operation with Act Up-Paris and Inter Centres LGBT letter to Nepali Embassey in Paris

24 August 2004

In Kathmandu, Nepal, 39 homosexual were put to jail from August, 9th to August, 21st, all members of Blue Diamond Society, a local NGO who has been working for many years in the fight against HIV/Aids and for the defence of human rights.

Sidaction, in co-operation with Act Up-Paris and Inter Centres LGBT, decided to protest officially, in France and in Nepal, about this flagrant lack of respect of human rights.

Of course, it was a great relief to learn, last Saturday, the release of these 39 persons.

After our today’s meeting at the Royal Nepalese Embassy in Paris, with Mr Niranjan Man Singh Basnyat, charge d’affaire, we would like to formally express our concern about:

· Future prosecutions for those who have been arrested, knowing that up to now it is absolutely not clear under what law article they are going to be suit. Therefore, it would be necessary to know exactly what they are now facing in terms of pain (are they risking a prison sentence or a fine?). Do we have any idea of the forthcoming agenda for those who are going to be prosecuted? 

· The overall situation of gay and lesbian persons in Nepal is a global concern. Does the recently appointed government deliberately will to discriminate and stigmatize the gay and lesbian community members? If so, Nepal would join the very few countries that decided to improve conservative values instead of promoting and building an open-minded and tolerant society.

· We demand also some more information about the fact that four members of this community would have been raped on the 25th of July (apparently by some members of uniformed forces) and how police and legal authorities are dealing with this particular issue.

We would like to remind you that we are constantly keeping the diplomatic cell at Jacques Chirac’s cabinet at l’Elysée and the French Ministry for Foreign Affairs informed about our reaction to this unacceptable situation. 

We would like the Royal Nepalese Government to decide to protect the weaker members of the national society instead of promoting hate and crimes.

******************************************************

9. Statement for the Seven Sisters on the arrest of 39 Metis in Nepal:

Date: 19 August 2004

Background:

On the night of August 9th 2004, the police arresting metis (transgendered male persons/cross-dressing men) from various locations in Kathmandu. The arrests took place from the street, from public places like bars and discos, and two of the metis were picked up from their homes while they were asleep. For the first three days the metis were held in the Hanuman Dhoka Police Lock Up in Kathmandu, and thereafter they were dispersed to various different police lock ups and jails. The metis were not given any food or water in the first 15 hours of their detention and after that they were only allowed food if someone from the organization Blue Diamond Society [BDS] brings them food. In spite of holding the metis in their custody, the state of Nepal is letting the metis starve.

For the first few days, the metis were not charged with any offence and after pressure from civil society organizations, both Nepali and international, the state has let it be known that the metis would be charged with public nuisance. Under this law any person can be arbitrarily detained for up to 25 days and the state presently seems to be doing exactly that. There is no report of even a single arrested meti being produced before a court or a magistrate thus far.

It has been widely reported and documented in the past that the police often rape and physically abuse metis. There is a grave danger to the metis in the custody of the police. 

All the arrested metis are members of Blue Diamond Society [BDS] that works under the Nepali Governmental Policy for HIV/AIDS Prevention with Males who have Sex with Males [MSM]. As part of this work and for creating an enabling environment for controlling HIV, BDS has advocated for the protection of the rights of Nepali MSM and for the promotion of their health and human rights.

It is pertinent to note that the action of charging the metis with public nuisance is unjustified since none of the metis were actually arrested in a sexual act. The sole basis of their arrest seems to be the fact that they are feminine by Nepali standards and some of them are cross dressers, exhibiting in the process the deep rooted gender bias and gender phobia of the Nepali State and the Nepali Police. There is no law in Nepal that prohibits any person from wearing the dress of the opposite gender, nor is there any prohibition on homosexuality. This makes the arrests of the 39 metis totally arbitrary.

The police have continued to threaten other members of BDS with arrests. As a result of this, the entire work of HIV prevention and outreach carried out by the Blue Diamond Society has come to a standstill. This endangers the lives of men who have sex with men who rely on BDS for risk reduction tools like condoms and lubricants, and is a general threat to the public health of the Nepali state as it could lead to national increases in HIV infection. While the Nepali Government policy on HIV prevention allows these men to access services, the actions of the police are in direct conflict. 

Furthermore, Nepal’s responsibility to uphold and protect a certain degree of health for its citizens is made in its commitment to international human rights conventions. In order to recognize the rights to health of not just the arrested Metis but of all sexual minorities in Nepal, including men who have sex with men, the government must take concrete action. 

Sexual minorities face widespread discrimination and violence in Nepal. The arrests come after repeated cases of violence and abuse against metis and members of BDS, including a gruesome attempt to murder a meti just 2 days before the arrests. It also comes soon after a lawyer filed a writ in the Nepal Supreme Court, contending therein that the activities of BDS is against Nepali Culture and that therefore it should be shut down. Furthermore, the police have usually refused to accept complaints from sexual minorities when they have wanted to report acts of violence, abuse or rape against them.

Demands:

The Coalition of Asia-Pacific Regional Networks on HIV/AIDS (The Seven Sisters) declares that the detention of the 39 metis is a violation of their human rights, and is opposed to international commitments to human rights made by the Nepali State  including the ICCPR, ICESCR, and the CAT. We condemn the actions of the Nepali Government and call upon it to:

1] Release the arrested Métis from custody forthwith;

2] Till their release, treat the arrested metis humanely and provide them with food and water and humane conditions of existence within their prisons;

3] Ensure that the Blue Diamond Society is provided with security for its staff and personnel so that they can carry on their important and vital work of prevention of HIV amongst Males who have Sex with Males [MSM], since such work is squarely within the purview of the AIDS Control Policies of the Royal Nepal Government;

3] Initiate training and sensitisation work with your police force, possibly in collaboration with Blue Diamond Society, so that police personnel do not subject metis to further violence and indignity;

4] Expedite the investigations into pending cases and complaints that have been filed by Métis in various Police Stations on the violence that they have suffered in past incidents.

*****************************************************
10. UNAIDS concerned about detention of AIDS activists in Nepal

Geneva, 16 August 2004 – UNAIDS is deeply concerned about the recent detention and reported mistreatment of 39 members of the Blue Diamond Society, a Nepalese AIDS NGO working with sexual minorities. The Nepali police arrested these people on 9 August 2004 and they are still being held today.

UNAIDS fully supports the Blue Diamond Society’s work with sexual minorities on HIV prevention, care and support as well as human rights issues. 

UNAIDS has conveyed its concern over these events to the Government of Nepal and has called on the government to ensure that NGOs in the country continue to provide the much needed services for HIV prevention, care and support in an atmosphere free from fear and intimidation where the human rights of all are respected.

***************************************************************************

11. Amnesty press release

13 August 2004

Nepal: 39 Transvestites Arrested and at Risk of Torture

Amnesty International has issued an urgent international appeal on behalf of 39 male transvestites in Nepal who have been arrested and are at risk of ill-treatment and rape in police custody. 

All 39 ‘metis’ (male transvestites) are members of the Blue Diamond Society, an organisation in Kathmandu that campaigns for the rights of sexual minorities and provides sexual health advice and support services. They were reportedly given no food or water for their first 15 hours in custody on the night of 9 August, and have not been charged with any offence.

The Blue Diamond Society is concerned that these 39 arrests may be in retaliation for a complaint about an earlier alleged police rape and beating. Other ‘meti’ community members are alleged to have been beaten and raped in police custody in the early hours of 25 July. Some managed to escape from the police, but others were detained and allegedly forced to perform oral sex and anally raped. The Blue Diamond Society made a complaint to police authorities about this. 

The Blue Diamond Society is facing a possible Supreme Court ban on its activities for “trying to make homosexual activities legal.” Nepalese law outlaws “unnatural sex”, though this is not clearly defined. In response to a private petition, the Supreme Court has asked the Ministry of Home Affairs and other authorities to demonstrate that a ban should not be imposed.

Amnesty International UK said:

“This crackdown on members of the ‘meti’ community in Nepal is extremely disturbing. The Nepalese authorities should ensure these people are not discriminated against because of their sexual identity. They must be charged with recognisable offences or released, and they must be treated humanely while in custody.”

Amnesty International is calling on the authorities to respect the rights of sexual minorities to freedom from discrimination, as contained in the International Covenant on Civil and Political Rights, to which Nepal is a state party, and is urging the authorities to investigate the attacks and bring those responsible to justice. 

The human rights organisation is issuing the appeal to its members worldwide asking them to petition the Nepal government to protect those arrested and give assurances that they will be treated humanely while in custody and not tortured or ill-treated.

For more information about Amnesty International UK’s Lesbian, Gay, Bisexual and Transgender network, please visit www.amnesty.org.uk/lgbt 

************************************

12. Human Rights Watch Nepal gay plea
BBC.CO.UK/south-asia, 12 August 2004

A New York-based human rights group has urged the Nepalese authorities immediately to release a group of gays and transsexuals arrested recently. 

They were arrested for creating disturbances in public places in the capital, Kathmandu. Human Rights Watch say that they have been held without charge. It has accused the authorities of intimidating sexual minorities and has called for an investigation into allegations of violence against them. Mistreated in custody "Nepal's government must decide whether it wants to enforce homophobia or protect basic human rights," said Scott Long, director of the Lesbian, Gay, Bisexual and Transgender Rights Project at Human Rights Watch. 

Thirty-nine gays and transgender people were on Monday arrested following complaints about sexual assaults against pedestrians during the night. 

[image: image1.png]


In trying to stifle the voices of sexual minorities, Nepal demonstrates its indifference to basic rights of expression and assembly 

The police said the detainees were being charged under a public offence act. 

Human Rights Watch said they were all members of the Blue Diamond Society (BDS), an organization that provides HIV-prevention services and campaigns for the rights of sexual minorities. 

The BBC's Sushil Sharma in Kathmandu says that BDS members have complained that the detainees have been mistreated in custody, but the police have denied the allegations. 

A petition seeking a ban on BDS, on grounds that Nepalese laws do not allow homosexual activities, is pending with the Supreme Court. 

That has been strongly criticised by Human Rights Watch, which in July urged the government to respond to the threatened judicial ban by affirming the freedoms of association and expression. 

'Punish the messenger' 

"In trying to stifle the voices of sexual minorities, Nepal demonstrates its indifference to basic rights of expression and assembly," said Mr Long in a letter to the Nepalese authorities. 

"In trying to silence those who document police abuse, the Nepalese government shows its determination to punish the messenger." 

Human Rights Watch say that while there is no provision in Nepalese law that explicitly criminalizes homosexual conduct, the country's civil code punishes "any kind of unnatural sex" with up to one year in prison. 

The group says that this provision has been used to justify arrests of men who have sex with men and transgender people. 

"The Blue Diamond Society has faced harassment from the Nepalese government as they defend the rights of some of the most vulnerable members of society," said Mr Long. 

There has been no comment from the government on the issue. 

*************************************

13. BDS Protest rally notice

11 August 2004

In response to the latest extreme violence and the arrest of vulnerable population by the police in Kathmandu last night, Blue Diamond Society, with collaboration of FWLD (Forum for women, law and development), Maiti Nepal, Nepal plus, watch, GWP, human rights activists, journalists etc. organising a protest rally.

Activities:

Peaceful rally from Ratna Park at 2 PM  

Proceed around Tundhikhel and closing point at Ratna Park

Press conference and Open letter to the Government at Ratna Park at 3PM

Date: August 11 2004

Join us for solidarity and support

For more information call at 4443350/4445147

Blue Diamond Society

******************************************************

14. Naz Foundation International letter about attempted murder

10 August 2004, Aditya Bondyopadhyay

Dear Sir/Madam, Friend, and colleague,

 The attached photographs are of an attempted murder of a Meti in Kathmandu Nepal. His throat was slit and his finger was almost severed. He is still fighting for his life in hospital. This mail is a little long, but I urge you to please take the time out to read it.

I am writing this mail out of extreme concern for the developing deteriorating situation of same sex attracted persons in Nepal. Nepal has traditionally had a large and significant homosexual population and many of them are gendered males who are feminised. They have for a long time been hidden due to social stigma and oppression and socialised only amongst themselves in public and private spaces that was not usually known to the general public. In Nepali language, such feminised male persons are called Métis. 

 The thus far invisibility of the homosexual population of Nepal was lifted to some degree since the year 2000 when Blue Diamond Society [BDS for short] started working with Males who have sex with other males [MSM] on HIV and AIDS. Working with MSM on HIV was squarely within the purview of the AIDS Control Policy of the government of Nepal and the government functionaries have regularly participated in the activities organised by BDS. 

Since HIV prevention cannot take place in an atmosphere where the rights of those who are most infected and affected is not protected and promoted, BDS was also therefore compelled to take on the issue of the protection and promotion of the rights of Métis in Nepal. This led to obvious backlash from a section of society that are still holding on to a medieval mindset and sadly the government have been guilty of acts of both omission and of commission that has led to an aggravation of the kind of organised oppression against Métis exemplified by the attached photographs.  

In the usually patriarchist Nepali society, any male person who do not conform to the culturally accepted norms of masculine behaviour are deemed unworthy and seen as commodities available for exploitation. Therefore feminised Métis are particularly vulnerable to abuse. Such abuse takes on many forms, including physical violence, sexual violence, rape, and increasingly state supported and sponsored violence and oppression. Sadly a large part of the Nepali Army and Police come from the same patriarchist mindset and the limited noise made by the higher ups in the constabulary or the army are usually ignored by the foot-soldiers who continue with their campaign of abuse and violence. They also derive their impunity from the fact that every time any violence or violation is brought to the notice of the authorities, are consigned to the dustbin and no action is ever taken against any police or army personnel. They therefore continue to feel that they are above the law and can therefore target the Métis as they please.  

The government of Nepal by its inaction is abetting this process and is clearly in violation of the commitments that it has made internationally for the protection and promotion of Human Rights of its citizen subjects.  

Given Below is a list of some of the oppressive activities in the last year against Métis that clearly show a pattern of abuse and violence, impossible without government omissions towards its responsibilities, often with active government participation [not in chronological order]:

1] On the morning of 1:30 am, 5th Feb 2004, in Sundhara area near Babylon disco club: Violence by a man who seemed to be from the armed forces against a group of Metis including assaulting some with a knife. All the Metas decided to write complain and approached Durbar Marg Police Station. The police, also, refused to file a complain saying Sundhara is NOT their area and Metas were suggested to go to the Jana Path Police station. But in Jana Path police station turned even worse, the police there abused all the Metas and alleged them to go away. 

2] On the early morning of June 1, 2004 about 3:30 am 3 Metis (cross dressing males) named Joshma, Rupa and Jaya (named changed to protect their identity) age 31, 22 and 32 were having snacks in Oriental Restaurant, from where they were picked up and forcefully taken to the White Lotus Guest House, where they were raped. A complaint was filed and the police arrested two of the rapists s they were drunk. Case of rape is still pending. Progress unknown.
3] 28th April 2004, at 6:45PM in Pashupati Temple area, Amrit Adhikari, field staff of Blue Diamond Society, while doing his duty, which is educating men on HIV/AIDS, safe sex and distributing condoms was assaulted by a man known as ‘Haddi Kale’. Amrit was kicked on his back, punched on the face, his safe sex education kit bag was taken and all the condoms destroyed, then he was accused of damaging social morale by distributing condoms. Then ‘Haddi Kale’ took his money, NRs 1500, punched him again and forced him to leave the place saying that the stolen money would be enough for ‘Haddi kale’

for a week of drinks and sex. The Pashupati Temple area security personnel didn’t do anything except were a silent pectator. No one tried to help Amrit or stop ‘Haddi Kale’s’ assault. Next morning, 29th April 2004, Amrit along with BDS representative went to the Gaushala Police Station, which is near Pashupati Temple, to file a case of assault. The police didn’t register the application saying that it was more important to capture the perpetrator rather than registering the application. So two policemen, Amrit and myself went to Pashupati area to look for the ‘Haddi Kale’. The policemen pretended not to know him despite seeing him in the area. Amrit was so scared and thought if he identified ‘Haddi Kale’ in front of the police, ‘Haddi Kale’ might kill him in future. He suspected that he would get not get any protection from the Police. Amrit didn’t identify ‘Haddi Kale’ to the Police. It is later learnt that this particular criminal gives regular money to the police so that they keep turning the other way. 

4] It was about 3:15am early morning 7th August 2004, JayaRam (photo attached) has his throat slit in a public area in Jamal, and his finger severed. He is admitted to emergency unit at the Bir hospita near by. The Police were called. Other Métis report to BDS that a group of persons had threatened them with violence at the same area as well that night at about 1 AM.  

5] July 2004: a writ is filed by a lawyer in the Nepal Supreme Court against the government of Nepal, claiming that it is violating Nepali Law by allowing an organization like the BDS to exist in Nepal, and claiming therein that homosexuality is against Nepali Culture. The writ is pending.  

6] July 2004: The police baton charge a peaceful demonstration of Metis organized by the BDS to protest the continued oppression of Metis and the government inaction. Many are injured. 

6] on the night of 9th August 2004, at 10.30 PM, as a reaction to the outcry on the attempted murder of a Meti and the continued oppression against them that the government does very little to check and control, the Nepal government reacts by arresting 39 members of Blue Diamond

Society, who were taken to Hanuman Dhoka Police Station, center of investigation in the heart of Kathmandu. They are still detained at the time of this posting, and have not been given either food or water and have been treated inhumanly without having any faults. It is a classic case of the government trying to impose collective punishment against a whole segment of the citizens in violation of all international law standards. 

What is mentioned here is just some of the abuses that have occurred recently. BDS has a whole list of such abuses that it has recorded over a period and it all shows a pattern of abuse. 

The Nepali Government needs to act up and stand up to its commitments towards human rights. The addresses in the ‘To’ field of this letter belong to the Ministry of Foreign affairs of Nepal, the Ministry of external Affairs, the Ministry of Home [internal/security] affairs, the ministry of law and justice, and the Director of Nepali police respectively. Also provided at the end of this mail is a list of Nepali Government Functionaries with their contact details. Some do not have any e-mail. Please fax them you protest. Please write in your protest letter to these authorities and ensure that they treat all Nepalis including Métis with the dignity they deserve and protect their Human rights.

This is a matter of grave concern. Some of you have the power to ensure that the situation changes. Those in the media can create the necessary impetus by publicizing this. Those with international agencies having influence over the Nepali Government can call the government to account. The office of the UN-OCHCR can take on this matter and call on the government of Nepal to task. This letter is an appeal to all to do whatever you can to help.

Thank you and best regards

Aditya Bondyopadhyay

*********************************************

15. BDS Press Note

10 August 2004

Last night around 22:30 PM 39 members of Blue Diamond Society were haphazardly arrested and taken to Hanuman Dhoka Police Station, centre of investigation in the heart of Kathmandu. They have been detained till now without food and have been treated inhumanly without having any faults and we, Blue Diamond Society are very concerned. They were arrested along with other people from different occupation and this is against the Human Rights and rights of sexual minorities of any national or international laws. This also shows carelessness and discrimination done by the police. In addition the inhuman behaviour done by the police is not only arresting but also brutally beating up the arrested MSMs, which is against any principles.  

Thus, we request His Majesty Government of Nepal to release our captured members without any conditions. Basically, Blue Diamond Society is involved in purely promoting human rights and HIV awareness among sexual minorities in Nepal without any causing harm to anyone, thus we request HMG of Nepal and the other related organizations not cause any harm which may effect our member’s basic human rights and not to repeat this kind of any activities in the future. 

Sunil B Pant

Director

****************************

16. Meti assaulted for refusing to have sex

Himalayan News Service, Kathmandu, 7 August 2004

A group of unidentified persons yesterday night abducted and attempted to murder a meti (cross-dressing male) at Ason, Kathmandu, after he denied having sex with them. According to a press release issued by the Blue Diamond Society (BDS), a gay organisation, some armed persons abducted Jayaram from Jamal. They later stabbed him on his throat and his left thumb was severely wounded in the attack. The BDS said Suraj took him to the hospital with the help of other metis. Director of the BDS, Sunil B Pant, said Jayaram’s condition is critical. The Blue Diamond Society has denounced the attack and demanded an immediate and thorough investigation into the incident.
*****************
17. BDS press release: “Attempted Murder of a Meti in Kathmandu”

7 August 2004

I am writing to express deep concern about attempted murder of a Meti (cross dressing male) by some men in Kathmandu today early morning. 

Suraj, a Meti with his other Meti friends, was waiting for a cup of tea after night disco in Jamal at the footpath shop. Suraj saw a big crowd nearby and approached out of curiosity. What he saw was shocking. Jayaram (another Meti) crying for help to get him to Hospital near by, Jayaram was trying to stop the intense bleeding from his throat and his left hand’s thumb was nearly completely severed. Suraj asked Jaya Ram “what happened?” Jayaram couldn’t speak, he was telling Suraj by the sign language that his throat has been cut with a knife. Suraj crossed the crowd and celled other Metis (Bhumika and Rajesh) and rushed Jayaram by the taxi to Bir Hospital, a government hospital in the center of Katmandu. The bleeding was intense; he was taken to the emergency unit at the Bir hospital. It was about 3:15am early morning today. 

Police were called.

Some other Metis also heard about the incident and rushed to Bir Hospital. Then I got a call from a Meti to come to the Bir Hospital to help Jayaram. 

When I got there he was lying in a bed, breathing through a tube put by the doctor into his throat and his hand was rapped by a piece of cotton cloth and Jayaram was receiving a saline drip.

After talking to the doctor I realized it was a serious case and assured doctor that Blue Diamond Society will look after Jayaram, everything including financial support. Then the doctor ordered two pack of blood, syringes, some more bottles of water, medicine for anaesthesia, etc.

Then at 8am some other doctors arrived and checked him again and he was admitted at ENT ward. Then more medicine and tools were supported and supplied by Blue Diamond Society and he has been taken to the operation theatre.

I was waiting outside, Pradip (another Meti) Arrived and mentioned that about 1 PM he was also threats by a group of three men to have sex “if you don’t agree to have sex with us we will cut your throat with a knife and kill you”

Its probably the same guys abducted Jayaram to the little dark street in Ashan, not far from Rani Phokhari and tried to kill him.

Blue Diamond Society denounces such cruel act of attempting to murder the Metis and demands an immediate and through investigation of this attempted murder and bring the perpetrators into justice.

We call your support and we wish our friend Jayaram’s speedy recovery. 

Sunil B Pant

Director, Blue Diamond Society

****************************

18. Human Rights Watch letter on Nepalese Supreme Court’s Proposed Ban

July 2004

Letter to the Minister of Home Affairs

The Hon. Purna Bahadur Khadka

Minister of Home Affairs, Singha Durbar, Kathmandu, Nepal

Dear Minister:

We are writing to express grave concern over the Nepalese Supreme Court’s proposed ban on activities, including advocacy, by or on behalf of lesbians, gay men, transgender people, and men who have sex with men. The threatened ban comes in the wake of repeated recent allegations of police misconduct against these communities. We urge your Ministry to respond to the Court’s recent writ by affirming that the basic freedoms of association, expression, and assembly must be enjoyed by all without discrimination. To do otherwise would be to endorse a flagrant violation of fundamental human rights. It would also silence those who document and defend against human rights abuses, and would send a dangerous message to those who perpetrate such abuses that they can do so with impunity.

As you are aware, on July 12, 2004, Nepal’s Supreme Court issued a writ demanding that the Ministry of Home Affairs show cause within fifteen days why “open homosexual activities” should not be banned. The writ came in response to a petition by a private attorney, dated June 18, requesting a ban on the activities of the Blue Diamond Society, a non-governmental organization working in the areas of sexual health and human rights. The petition accused the group of trying to “make homosexual activities legal.” The petition demanded the organization be barred on the grounds that homosexual conduct is prohibited by law in Nepal.

The Blue Diamond Society has engaged in outreach around issues of HIV/AIDS and other health concerns to communities of men who have sex with men and metis (transgender persons). It has also documented instances of police violence against these communities, called for official investigations, and raised public awareness about these abuses. These activities have frequently subjected the Blue Diamond Society and its constituencies to retaliation. Most recently, a demonstration organized by the Society on July 5 to protest recent alleged police abuses against metis was disrupted by police while marching peacefully from the Bhadrakhali Temple toward Singha Durbar to present a petition to the Prime Minister. Police reportedly dispersed the group violently, beating several of the protesters.

No express prohibition of adult, consensual homosexual conduct exists in Nepalese law. Paragraphs 1 and 4 of Part 4, Chapter 16 of Nepal’s Muluki Ain (National Civil Code) penalize “unnatural sex” with up to one year’s imprisonment. “Unnatural sex” is undefined in the Code. Although this law has been used by police to justify arrests of men suspected of having sex with men and of transgender people, a definition of the term that would criminalize consensual homosexual conduct between adults would in fact stand in violation of international legal standards. So, too, would any interpretation of the provision that would prohibit the outreach and advocacy work of the Blue Diamond Society.

In the landmark case of Toonen v. Australia, in 1994, the United Nations Human Rights Committee—which interprets and monitors state compliance with the International Covenant on Civil and Political Rights (ICCPR)—held that laws criminalizing consensual homosexual conduct violate both the right to privacy and protections against discrimination in the ICCPR. Articles 2 and 26 of the ICCPR, to which Nepal acceded in 1991, recognize that all persons are equal before the law and are entitled to protection from discrimination on any ground. The Human Rights Committee held that “sexual orientation” should be understood to be protected against discrimination under these provisions.

Restricting or halting the work of the Blue Diamond Society would represent a gross affront to the principles of freedom of association, assembly, and expression. These principles are also enshrined in international legal standards. Article 22 of the ICCPR states that “Everyone shall have the right to freedom of association with others.” Article 21 of the ICCPR protects the freedom of peaceful assembly. Article 19 of the ICCPR protects the “freedom to seek, receive and impart information and ideas of all kinds, regardless of frontiers, either orally, in writing or in print, in the form of art, or through any other media.”

Prime Minister Surya Bahadur Thapa’s twenty-five-point “Commitment Paper” on human rights, issued in March 2004, states that “Government’s main focus will be to protect the rights of all the citizens.” The freedoms of expression and association were affirmed in items 15 and 16 of the paper. This public reaffirmation assisted the government to avoid a resolution at the annual session of the U.N. Commission on Human Rights condemning Nepal’s rights record. If the government proceeds with the threat to shut down the Blue Diamond Society, it will expose its own reiterated commitment to rights protections as little more than window-dressing.

For your Ministry to endorse the banning of the Blue Diamond Society’s work would send a particularly devastating message about the lack of security accorded human rights defenders in Nepal. 

Article 5 of the U.N. General Assembly’s “Declaration on Human Rights Defenders” affirms that “everyone has the right, individually and in association with others … to meet or assemble peacefully,” and “to form, join, and participate in non-governmental organizations, associations or groups.” Article 7 affirms the right “to develop and to discuss new human rights ideas and principles and to advocate for their acceptance.” Indeed, the Special Representative of the U.N. Secretary General on Human Rights Defenders has called attention to the “special importance” of the work of “human rights groups and those who are active on issues of sexuality, especially sexual orientation. … These groups are often very vulnerable to prejudice, to marginalization and to public repudiation, not only by state forces but by other social actors.”

Human Rights Watch therefore calls on you:

· To abide by Nepal’s international obligations and affirm to the Supreme Court that there is no cause for banning “open homosexual activities” under Nepalese law.  

· To ensure a full and impartial investigation of police abuse against metis, men who have sex with men, and members of other groups, reported by the Blue Diamond Society or other civil society agents.

· To discipline any individuals found responsible for wrongdoing as a result, and bring them to justice if they are discovered to have carried out illegal actions.

· To eliminate any grounds for ambiguity in Nepalese law by repealing the criminalization of “unnatural sex” in paragraphs 1 and 4 of Part 14, Chapter 16 of Nepal’s Code of 1963 (Muluki Ain).

Thank you for your attention. We look forward to your reply.

Scott Long

Director, Lesbian, Gay, Bisexual, and Transgender Rights Project

Human Rights Watch

Cc: Ministry of Law, Justice, and Parliamentary Affairs

Singha Durbar, Kathmandu Nepal

****************

19. BDS press release: Why Nepal Police is assaulting/torturing Sexual Minorities in Nepal regularly?

25 July 2004

I am writing this mail to inform you about the brutal assault and rape against 4 Metis (cross dressing males) by Nepal Police in Kathmandu, Nepal, on the early morning of 25th July 2004.

Jaya Bahadur Lama (Hetauda City), 28, Ramesh Lama (Hetauda City), 20, Binod (Butwal city), 22 and Madan (Melamchi), 17 living in Kathmandu, all of them are surviving by selling sex. They were walking at 3.30 am in the early morning near Jamal, central Kathmandu. After a while a guy harassed the Metis after they refuse to go with him for sex. So the guy started abusing them verbally and Metis also started shouting at him. At that moment, night patrolling police van (blue coloured vehicle, No: 2348) arrived. The police started forcing the Metis to get into the police van after the police recognised them as Metis. There were 5 policemen under the influence of alcohol and 3 street guys already in the police van. 

After that the police van took all of them at sloppy road in Sinamangal. All the Metis were beaten inside the van, their wigs were thrown away, the Meti’s bra were also torn and their money (NRs 2,400) were taken.  The police van stopped at the road and one of the police slapped Jaya Bahadur Lama and force him to perform oral sex middle of the street. When Jaya Bahadur Lama refused saying there were people around then the police took him to the corner and forced Jaya Bahadur Lama to perform oral sex initially and he was raped anally without condom. When Jaya Bahadur Lama requested the policeman to use condom, the policeman kicked him instead of using condom.  Then they were taken to the Gausala Police station near Pashupati Temple area. When the van stopped inside the police station compound, the three street guys were taken inside but all the Metis were kept by policemen in side the van. Then Ramesh Lama was taken into the backyard of the building inside the police station compound and beaten and forced to perform oral sex. Again the police refused to use condom despite Ramesh’s request. Then Jaya Bahadur and Ramesh Lama escaped from the police station but Binod and Madan were kept inside the van. Binod and Madan then bitten up and raped by rest of the policemen from the Gausala Police station (about 12 policemen) and released after 3 hours.  

Then all the Metis approached Blue Diamond Society for complains. Blue Diamond Society tried to call Women Cell within the Nepal police for support and also called Police head quarter but so far we haven’t been successful to file the complain. 

Blue Diamond Society is very much concerned of such regular assault and rape (without condom) against Metis and other sexual minorities in Nepal and condemns the degrading action from the Police personnel who supposed to protect the citizens.

Blue Diamond Society calls for your support and solidarity to protect the human rights of Metis and other sexual minorities and an immediate and thorough investigation into the assaults and rape. Police Officers who are supposed to protect the citizens of the country must not be able to commit such acts with impunity from the law they are here to uphold. 

Sunil B Pant, 25 July 2004, Kathmandu, Nepal

****************************

20. BDS press release: The repeated torture and sexual assault by police against Metis (Cross dressing Males) in Kathmandu.

July 4 2004

I am writing to express deep concern at the occurrence of violations of fundamental human rights in Nepal against Metis and MSWs (male sex workers).

It has been 3 years since Blue Diamond Society started raising such issues whenever human rights violations against sexual minorities occur either from Government agencies or from society in general or individuals.  Despite having several interactions with the Police and other related parties the situation has not improved: rather, it is getting worse. Please see the attached note on the latest incidents.

The latest incidents indicate that the law enforcement agencies, including the police and army, enjoy impunity by targeting and oppressing anyone who expresses their sexual orientation or gender identity.

3rd July 2004, at 11PM in Jamal, 7 Metis (Suntali, Nepti, Kali and others) members of Blue Diamond Society, while walking along the road to go to disco for fun and some of them to make money to support their family and survive themselves, were abused by the police patrolling by their mini truck by saying “Hijras, Chakkas, you all should be killed, dirty animal you have anal sex and oral sex, do this to us also….’  But the Metis didn’t react knowing that the police will beat or take their money or force them to have sex if they say anything back. But after 5 minutes the police mini truck approach them again after a small ride and started to ridicule them. But this time the police stopped the truck and got down and started beating the Metis. Kali asked what was her fault, but instead of getting About 25-30 police men on their uniform form Police headquarter showing their masculinity by beating the 7 cross dressing males around oriental restaurant very near from Royal Palace. They were accused of being homosexual, they were asked to perform oral sex, anal sex, they were called Hijras, Chakkas. They were accused of being members of Blue Diamond Society. Some of the police officers were saying they would burn down Blue Diamond Society accusing that Blue Diamond Society teaches the Metis for anal sex. Nepti replied, “Does Nepal Police Department teaches you guys to have sex with Metis? How do you ask us to have sex with you? How teaches you all these?” She was beaten by Gun by three policemen. 

After about an hour another police van from Durbar Marg arrived stopped the policemen from headquarter from beating to Metis. The Durbar Marg police took the Metis to the police station and release them after 3 hours saying the assaulters were from Headquarter so the police from Durbar Marg couldn’t do anything. 

Last week also similar police abuse happened in Baudha area. Three Metis were beaten and cheated by police. 

Unfortunately, the cases mentioned here are not isolated incidents. They are indicative of a pattern that repeats itself everyday where the silence of the government and the impunity of the police and army violates the human rights to life, personal dignity, bodily integrity, and security of all persons who are sexual minorities and express their sexuality and gender identity. This impacts on their economic standing and also impedes their health, as intervention to prevent HIV/AIDS amongst them cannot take place in a positive and safe environment.

Sexual Minorities (Meti, Ta, Dohori, Singaru, Maruni, Strain, Kothi, Fulumulu, Lesbian women, Gay, Bisexual, Transgender men and women, Hijras and many more) in Nepal are extremely frustrated that despite our efforts to cooperate with different organizations including Police, Army and business owners, we are discriminated against on the basis of our sexual orientation or gender identity. We are tortured and ill treated in Police custody.  Many of us face violence in the community or family because of our sexual orientation or gender identity.  Many Government officials, driven by prejudice, refuse to protect us. That’s why we find ourselves in the extremely difficult situation in our own country.

We believe that human rights cannot be denied on the basis of sexual orientation or gender identity and all people must enjoy all human rights equally.  

So, we urge the Nepali Government, especially the Police, to take strong measures to stop human rights violations against us and to protect us from homophobic actions against sexual minorities in Nepal. 

To protest the degrading behaviour Blue Diamond Society is organising a peaceful protest rally to demand the following: 

We demand the immediate end of sexual oppression and assault against sexual minorities from the police and the society

We demand the thorough investigation of all the violence against sexual minorities from police and the other parties and bring the perpetrators to the justice.

We demand the immediate end of the sexual oppressing and degrading behaviour to all kinds of sex workers.

We Demand immediate de-criminalization of sexual minorities and secure our equal rights as other human being is our society

We demand immediate end of condom violence by the police and the entertainment business owners. 

We demand the immediate change on the constitution to recognise the existence of Nepalese sexual minorities. 

Time: 4:30 PM, 5 July 2004

Place: Rally starts from BhadraKali Temple, Kathmandu.

We ask your continue support to protect human rights of Sexual Minorities and join us tomorrow. 

In Solidarity

Sunil Babu Pant ,Director. Blue Diamond Society

****************

21. Discrimination against metis flayed

Himalayan News Service, Kathmandu, 1 June 2004

The Blue Diamond Society (BDS), in a press release issued today has denounced the discriminatory behaviour against cross dressing males and has sought an immediate end to all abuses, discrimination and degrading behaviours against such people. Meanwhile, the BDS has informed that three unidentified persons last night raped two cross dressing males in a guesthouse at Thamel. "Two persons approached Joshna, Rupa and Jaya (named changed) — the cross dressing males — at the Oriental Restaurant and asked them to go with them to a hotel.

All five went to the White Lotus Guest House at Thamel and the two persons started drinking and making sexual advances. One of the three metis asked for the money that had been agreed before but the men started misbehaving, forcing them to drink beer and beat them badly," the press release said. "The scuffle lasted for about two and half hours and the metis were forced to have oral and anal sex with them, before the three managed to escape from the site. They informed the police, who arrived the scene and arrested the two persons who were drunk and naked and were taken to the Sorakhutte police station," The BDS said.

The three metis today filed a complaint at the police station. However, the two arrested yesterday night are at large from police custody, the BDS has said. Even though such cases of rape and assaults against metis by other men occur regularly in Kathmandu, this is the first time that such a case had been brought formally to the attention of the police, the release further states.
****************

22. BDS press release: The latest physical assault and rape of three cross-dressing males by two males in Kathmandu. 

1 June 2004

I am writing to express deep concern about the physical assault and rape of three cross-dressing males by two males in Kathmandu. 

On the early morning of June 1, 2004 about 3:30 am 3 Metis (cross dressing males) named Joshma, Rupa and Jaya (named changed to protect their identity) age 31, 22 and 32 were having snacks in Oriental Restaurant after visiting a disco in Durbar Marg, near the Royal Palace, Kathmandu. Two men (aged between 25 to 35) approached the Metis and asked them to go with them to a hotel. As it was raining and the Metis were offered money for sex by the 2 men, the Metis decided to go along with the men. They all went to the White Lotus Guest House in Thamel.

In the guest house the 2 men ordered 9 beers and started drinking and making sexual advances. The Metis asked for the money that had been agreed before. Once they asked for money the 2 men started misbehaving, forcing them to drink beer and beating the Metis badly. Joshma tried to run but the guesthouse guard supported the men by locking the doors. Joshma couldn’t escape: he was dragged down, his wig was thrown away, he was forced to take off his clothes and forced to perform sex (oral or anal). He wouldn’t participate so was attacked with a glass three times by one of the men and his head was gashed. He was bleeding but that was not enough for the men as they started to slap Rupa and raped him.

When Jaya was trying to stop one of the men raping his friend he was then attacked. One of the men caught Jaya’s neck and he was throttled and nearly suffocated. Then he was forced to perform oral sex. 

After 2½ hours long physical and mental assault, the Metis managed to escape. They telephoned 100 to call the police. A group of policemen came to the White Lotus Guest House and found two men drunk, naked in their hotel room. They were arrested and taken to the Police Station in Shora Khutte, Lainchur. 

On hearing of the assaults, Blue Diamond Society (BDS) went to assist the Metis and a lawyer from Forum for Women Law and Development (FWLD) was called. The perpetrators of the assaults were still at large even in the police station, threatening to kill or cut off their legs and hands if the Metis would dare to complain against them. Despite these threats, the Metis have filed a case of physical/mental assault and rape against the men. 

Even though such cases of rape and assaults against Metis by other men occur regularly in Kathmandu, this is the first time that such a case has been brought formally to the attention of the police. We need to wait and see how the police uphold their duty by bringing the perpetrators to justice. More interestingly, how the court will handle such a case of rape, as according to Nepali law, rape is not recognised between/among males.  

Blue Diamond Society denounces all discriminatory behaviour and demands an immediate end to all such abuse, discrimination and degrading behaviours against cross dressing males. 

Sunil B Pant

Director, Blue Diamond Society

Kathmandu, Nepal

****************************

23. BDS press release: Impunity, beyond the limit!

28 May 2004

I am writing this mail to inform you about the abuse, discrimination and degrading behaviour from the police against effeminate cross dressing males recently in Kathmandu, Nepal. 

The incident took place near Biswajyoti Cinema Hall in Jamal on the 28th of May around 3:00am. Two Metis (cross-dressing males), Nima Lama and Gopal Shrestha were coming back from a disco. On the way home they were taking a Taxi. As soon as the police saw the two Metis they yelled out ‘Look the Hijras are here’ the Metis didn’t react even though they were angry at being abused verbally. When the taxi didn’t start one of the policemen said ‘The taxi’s not starting because Hijras are sitting inside it’. Hearing this Gopal Shrestha reacted by getting out of the taxi and asking the police why they were calling them names. As soon as he asked this, the police pulled his hair (wig) back. When Nima told him to stop the police slapped Nima as well. One of the police also threatened to put his stick up Gopal’s rear. After this they became really angry and started yelling at the police. One of the police called to the near by station by saying ‘Hey Hijras are fighting with us, come and get them’. After a while two police van came to the spot and picked Nima in the van and took him to the police station.

Gopal rushed in the morning to Blue Diamond Society and reported this. Mr. Sunil Babu Pant then, called the Durbar Marg police station where they took Nima and talked to the Police in charge there, urge the police to release Nima immediately and thorough investigation on the incident and bring to the justice to those police assaulting Nima and other Metis. Three staff of BDS including the project coordinator Salina Tamang along with Rabi Silwal and Alex Chamling Rai went to the police station to receive Nima. When they got there they found out from Nima that when he was brought to the police station early in the morning around 3:30, one of the policeman from the station went up to him and told him to show him what was inside Nima’s bra. Nima told him that he had condoms inside and to this the police told him to take it out and show him. He also told Nima to show him what was inside the other side of his bra. Then he hit him twice on the hand and said ‘If I had found you during my duty I would have shot you’. When the BDS staff found out about this they were enraged and was taken to the room of the Police In-charge. The second-in charge of the station was there. The meeting went on for 2:30 hours and during this time the three policemen who’d harassed the Nima and Gopal were brought in. When they were brought in they lied about the whole incident saying that they had brought Nima in because he was about to throw bricks at him. Even the police officers that were present there were having a hard time believing the story. All three lied about the incidents but never once apologized. The harassment at the police station hadn’t continued further because as soon as the police in charge of the night duty was informed about the BDS member being brought in he came and told them treat Nima nicely. The meeting concluded with the Inspector admitting that there are other police especially in the lower ranks that aren’t sensitised yet but he apologized on behalf of the ones who had taken place in the harassment. He also said that he’ll be responsible for the punishments of those policemen who repeat the same kind of inhuman behaviour and that he’ll always be always looking out for the BDS’s members, staffs and other sexual minorities. 

This incident shows that there are a few police who are sensitised on the issue of harassment of Metis but at the same time it indicates that there are so many others who still treat Metis and other Sexual minorities like criminals. 

Blue Diamond Society denounces this discriminatory behaviour and demand an immediate end to all such abuses, discrimination and degrading behaviours from the Police and other uniformed personnel against cross dressing males. 

Salina Tamang

Blue Diamond Society

****************************

24. BDS press release: Many Children are growing up under continuous harassments and assaults.

21 May 2004

I am writing this mail to inform you about the children, who are growing up under continuous harassments and assaults by the society and other state authorities.  

Kumar Tamang, nick name Kumari, age about 15 years from Dolakha, Bhimshen who had been left to a Yogi in Pashupati by his parents when he was a little kid was harassed on Friday the 14th of May. He had gone to Durbar Marg area and was just minding his own business as usual. Around 9:00 am around 10 guys approached him for sex. He got scared and thought that they all might rape him. When he refused to go with them, they got angry and started calling him names like ‘Chakka and Hijra’. They weren’t satisfied with just this; one of them grabbed a stone and smashed his head. He started bleeding profusely but no body was helping him, fortunately Kumari was brave enough to go to Bir Hospital and get his wound bandaged. His head is broken so badly that it may takes at least a month to recover and Blue Diamond Society assisting him to provide further medial support as required.

This wasn’t the first time Kumari had been harassed. He says that he gets verbal abuse wherever he goes, especially by police from Indrachowk. He’s also been imprisoned many times by police from Janasewa and Thamel on the false accusation of theft and calling him names like ‘Chakka and Hijra’. They have also shown their power by other means of harassment such as forcefully snatching his earrings right from his ears and cutting his hair, which he’d taken so long to grow.

This case mentioned here is not isolated incidents but are indicative of a pattern that repeats itself everyday where the impunity of the police violates the human rights to life, personal dignity, bodily integrity, and security of all persons who are perceived non heterosexual especially such children. This impacts on their mental, psychological and physical health as well as development.

Blue Diamond Society is very much concerned of such regular assault and torture against such effeminate people especially children and condemns the degrading action from the society and police who supposed to protect the citizens.

Blue Diamond Society calls for your support and solidarity to protect the human rights of all people including effeminate children. 

Thanks

Sunil B Pant, Director, May 21, 2004

********************

25. BDS press release: My deep concern on the latest injustice and violence against homosexuals in Kathmandu, Nepal.

Date: 29 April 2004 

I wish to draw all of your attention to the situation of effeminate men and male sex workers in Kathmandu. The latest incidents indicate that the law enforcement agencies, including the police and army, enjoy impunity by targeting and oppressing anyone who expresses their sexual orientation or gender identity.

Yesterday, 28th April 2004, at 6:45PM in Pashupati Temple area, Amrit Adhikari, field staff of Blue Diamond Society, while doing his duty, which is educating men on HIV/AIDS, safe sex and distributing condoms was assaulted by a man known as ‘Haddi Kale’. Amrit was kicked on his back, punched on the face, his safe sex education kit bag was taken and all the condoms destroyed, then he was accused of damaging social morale by distributing condoms. ‘Haddi Kale’ accused Amrit of being a Hijra and spoiling society. Then ‘Haddi Kale’ took his money, NRs 1500, punched him again and forced him to leave the place saying that the stolen money would be enough for ‘Haddi kale’ for a week of drinks and sex.

The Pashupati Temple area security personnel didn’t do anything except were a silent spectator. No one tried to help Amrit or stop ‘Haddi Kale’s’ assault. 

Next morning, 29th April 2004, Amrit approached me (Sunil Pant). I took him to the Gaushala Police Station, which is near Pashupati Temple, to file a case of assault. The Police didn’t register the application saying that it was more important to capture the perpetrator rather than registering the application. So two policemen, Amrit and myself went to Pashupati area to look for the ‘Haddi Kale’. The policemen pretended not to know him despite seeing him in the area. Amrit was so scared and thought if he identified ‘Haddi Kale’ in front of the police, ‘Haddi Kale’ might kill him in future. He suspected that he would get not get any protection from the Police. Amrit didn’t identify ‘Haddi Kale’ to the Police.

The fear psychosis that prevails in society is such that criminals can get away with assault and robbery because victims are too scared to identify their assaulters. The general public do not believe that the Police can offer appropriate protection if they identify criminals.

In another incident about a month ago, around 9.00PM in the evening in Kathmandu, Gopal, in cross dress, was walking from Bhadrakali to Sundhara. Two men followed him. The two men offered Gopal money to come with them and have sex with them. Gopal immediately felt something was wrong when the two mentioned they were from the Police. Gopal declined their proposal saying he was going to a disco. He started walking towards Jamal, but he was followed all the way to Jamal. Once Gopal saw other uniformed Valley policeman he clearly said he is not available but the two men started beating him up and took his money and ran away. Gopal shouted for help, but the Valley police again didn’t give any help – another silent spectator. Their silence continued after the man who stole Gopal’s moneybag walked in front of the police after 20 minutes after hiding the bag. Gopal pointed out the men to the police saying that ‘they’re the men who took my bag earlier’. The men said, ‘Ho! Who is this Hijra, I don’t know him’, then he showed his id card saying he was police. The other police were in uniform and on duty and didn’t do anything to the accused except being silent spectators again. 

On 25th April 2004, 3:00 am in the morning, Raju Ghale was returning home from a disco. He left a taxi at Chabahil and started walking towards Tinchuli. At Tinchuli 4 men attacked him from behind. His face was covered with a piece of cloth. One of the attackers put a knife to his neck threatening to kill him if made any noise or tried to escape. They made him walk about 15 minutes towards an isolated place and asked him to take off his all clothes. Then they kicked him, punched him in the chest and stole his gold chain necklace, his gold earrings, and wristwatch. They then asked him if he recognized them, Raju said yes and they the attacked him by knife twice on his forehead. Raju started bleeding and fell on the floor. His assailants continued beating him until Raju lost his senses. After 3 hours Raju found himself lying in a field. He barely managed to walk home only to find his room was robbed as well. Later, some friends took him to the hospital. 

Unfortunately, the cases mentioned here are not isolated incidents. They are indicative of a pattern that repeats itself everyday where the silence of the government and the impunity of the police and army violates the human rights to life, personal dignity, bodily integrity, and security of all persons who are sexual minorities and express their sexuality and gender identity. This impacts on their economic standing and also impedes their health, as intervention to prevent HIV/AIDS amongst them cannot take place in a positive and safe environment.

I urge every citizen of Nepal to hold the government responsible for its violation of basic human rights. In particular, I call on the government to respect sexual orientation of its citizens and not to discriminate against those who are non-heterosexuals.

Sunil B Pant

Director, Blue Diamond Society

****************************

26. Loudest whisper in society - Same sex relationships

2 April 2004, Kathmandu Post Report 

KATHMANDU, Apr 2 - Is it really a sin to love a person from the same sex? Does not the right of choice come under one’s human rights? Do we not have the right to be treated equally in the society? Then why do even our family members discriminate against us in our belief and practice? 

"I was born the way I’m today. Then why does the law term my decision to be with my partner of the same sex as unnatural?" queried Meera, who was forced to part from her partner on the ground that they were of the same sex. 

Gays, lesbians, homosexuals came up in quite a number and expressed their woes at the Public Hearing on Human Rights and Sexual Orientation organized by the Blue Diamond Society (BDS). Discrimination and stigmas exist against such sexual minorities. And since the government has no such laws to protect them, they are subject to different sorts of physical and mental abuses. 

There was, however, a success story of Umesh Shrestha who, though being a gay, has not faced hardship or harassment as such. "My family and friends accept me the way I am. But there are many who have had to bear the burnt of the society," Umesh said. 

"People have become aware of our existence but nothing has been done for our rights," said Sunil Babu Pant, president of BDS. He said voting in favour of the UN’s 60th resolution on Human Rights and Sexual Orientation would act as a tool for the advocacy in this regard. 

The UN resolution, which is currently on the table of the world body’s 60th session, has termed abuses based on sexual orientation as human rights abuses. Among the 53-member committee on the issue, Nepal is among the members who will vote on the pros and cons of the resolution. 

Sapana Malla Pradhan of the Forum for Women, Law and Development (FWLD) said that though human rights constitute the basic structure of the Constitution of Nepal, the same is found discriminating against a section of the society. 

"And they’re the ones who’re most vulnerable to the HIV/AIDS epidemic," she said. "We haven’t been able to create an environment where they can come forward and express themselves." 

Deputy Speaker of the dissolved House of Representatives Chitra Lekha Yadav said there was a need for change in the attitude of the people in this regard. 

"People have to accept this as a natural phenomenon. The section concerned is entitled to equal rights in every field," she said. 

Members of the BDS took to their pride march from the New Baneshwor to Maiti Ghar. There are 15,000 members in the BDS and it has its networks spread over 15 cities of the country.

***************

27. Gays seek right to live with dignity

2 April 2004, Himalayan News Service, Kathmandu

The gay community has now started coming out in the open, calling on the concerned authorities and society to listen to them and treat them as normal human beings who have a right to live with dignity. Amid many cases of torture and discrimination against homosexuals, there is however, a positive side.Umesh Shrestha tells his story about how his family and neighbours accept him for who he is. "They love and respect me which is what a human needs. Aren't we all humans?" questioned Shrestha. According to him,even the educated people make the lives of homosexuals painful and consider our preference "unnatural."

Few countries have made laws for men having sex with men (MSM). "If pets have their rights in western countries, why can't Nepali government make laws for us?" Speaking at the public hearing for homosexuals, he further pointed out that there are MSMs who are supporting their families and need the government's support. The programme was organised by Blue Diamond Society (BDS) in collaboration with the Forum for Women Law and Development (FWLD), Maiti Nepal, Pro Public, Nav Kiran Plus and Nepal Plus here today.

There are many who are forced to bear the brunt of society. Lakshman Gurung's (name changed) problems started at home. He realised his preference since he was seven but started moving in drags after meeting other homosexuals. He had problems with his step-mother from childhood but it became worse when the police detained him with his friends, tortured and humiliated them by forcibly examining their private parts. Moreover, the police called in photographers who splashed their photos in various papers.

"I felt like committing suicide," he said. At home, his father and step-mother refused to acknowledge his presence. "People started hating me after finding about my sexual preference," he said. Eventually, he decided to leave home. His father did not offer any financial support and declined to give property rights as he was no longer his son. One of his friends helped him and he worked at dance restaurants and discos for a living. His problems multiplied as he had to go out in drags at nights and face police harassment. He now works at the BDS and finds life to be much better.

Although awareness about the MSMs has gone up, they are still being discriminated against and abused by the police,said Sunil Babu Pant, director of BDS. "We haven't been able to achieve much despite our fight for equality and right to live with dignity," he said.

Emphasising that even the legal audit shows there are discriminatory laws against homosexuals, lawyer Sapna Malla Pradhan, however, said that gays are not fighting for their rights. The BDS members and homosexuals participated in the pride march from New Baneshwar to Maiti Ghar.

*******************

28. Gays, lesbians call for support

25 February 2004, Himalayan News Service, Kathmandu

Gay, lesbian and bisexual community has called the government and the United Nations representatives in Nepal to support the United Nations' 60th resolution on 'Human Rights and Sexual Orientation' to be held in March. If endorsed, the resolution will safeguard gay rights and an individual's choice concerning sexual orientation since there is not a single international convention that protects their rights.

Nepal will also be a voting member of the proposal, for which, Blue Diamond Society (BDS), a non-governmental organisation working for the welfare of gays and lesbians, points out the need to vote for the proposal. "Such a resolution is crucial for UN human rights mechanisms to have a clear and unequivocal mandate to address human rights violations," says BDS."

Abuses based on sexual orientation and gender identity persist all over South Asia. In Nepal, vague laws against 'Unnatural Sex (Under Bestiality Law, Chapter 16: Country Law, Nepal)' "public scandals" or "indecent behaviour" are used to penalise sexual minorities."

Against such a backdrop, the recent meeting of the community comprising over fifty participants representing 15 cities of Nepal, drafted the statement pointing out the need to support the resolution and forwarded it to the concerned authorities.

Pointing out that a majority of them are forced to marry against their will, the release adds that they are denied access to basic health information.

*****************

29. BDS letter

5 February 2004

I am writing this letter to inform you about the last night’s physical and sexual assault to the cross dressing men (Meti) by a homophobe whose behaviour seems he is a homosexual. 

On the morning of 1:30 am, 5th Feb 2004, in Sundhara area near Babylon disco club. 10-12 cross-dressing men (Meti) were in the Babylon disco, enjoying dancing. It was after mid night, a masculine man started teasing the Metis, pushing them, pulling their wigs and forcing Metis to go with him to have sex. But none of the Metis wanted to go with such rude person, so they all refused him. After his long miss behave, all the Metis left the Babylon disco but the troubling man followed them and started to force them to with him by pulling his knife and threatening them to kill if they refuse him. All the Metis started running away but he started chasing them one after another in the Sundhara area. Some Metis tried to stop him from attacking other Metis but he was uncontrollable, he was kicking and beating all of them. Two Metis ran to call the police; two police came and took over the knife. But instead of arresting the man who was attacking Metis the police started abusing Metis verbally and urged them to go away.  Then all the Metis decided to write complain and approached Durbar Marg Police Station. The police, also, refused to file a complaint saying Sundhara is NOT their area and Metis were suggested to go to the Jana Path Police station. But in Jana Path police station turned even worse, the police there abused all the Metis and alleged them to go away. After such disappointment they left and come to Blue Diamond Society next morning to report about the horrible experience they had to go through last night.

Some serious question raised from this incident:

The security check in Babylon Disco does not allow Metis to carry even a condom or cigarette with them but how can they allow some man to carry knife?

Why the police still have such discriminatory attitude towards Metis instead helping Metis?

What happen after they took control of the knife from the man? Why he left with out precaution specially when was attacking Metis?

The appearance of the attacker is :

Wearing wide pocketed combat colour pants and jacket, not tall but built up body with Mongolian face. All the Metis can recognise him if they see him again. He often goes to Babylon Disco.  He tried to give hard time to other Metis last week as well.

He has another friend with him. 

Blue Diamond Society calls for your support and solidarity to protect the human rights of homosexuals and an immediate and thorough investigation into the assaults.  Blue Diamond Society also urges Nepal Police to understand the diversity in our culture and respect different sexuality and gender identity. 

Sunil B Pant, February 5 2004, Kathmandu, Nepal

******************

30. Vote for rights and sexual orientation decree: BDS

3 February 2004, Himalayan News Service, Kathmandu

In a letter to Prime Minister Surya Bahadur Thapa today, the Blue Diamond Society (BDS) urged the nation to vote for the Human Rights and Sexual Orientation resolution at the upcoming 60th session of the UN Commission on Human Rights.

“BDS believes it is essential for the commission to adopt a resolution affirming that human rights cannot be denied on the basis of sexual orientation or gender identity,” said the letter signed by the director of BDS, Sunil Babu Pant.

According to the letter, such a resolution is important not only to assist the UN in shedding light on violations that are often concealed in silence and stigma, but also to uphold the basic principle that all human rights must be enjoyed equally by all.

At the 59th session, Brazil had introduced the aforementioned resolution which affirmed the inadmissibility of discrimination as a fundamental principle and expressed deep concern at the occurrence of violations of human rights against persons on the grounds of their sexual orientation. The consideration of that resolution was postponed by a narrow vote until the next time.

The resolution, if passed, will be of radical significance because it would go a long way in attenuating the extremely difficult situations that sexual minorities in the country are subjected to. Abuse is so rampant and stories of discrimination and harassment by law enforcement officials are so common that even the media fails to report it in many cases.

The letter also states that such abuse is persistent all over South Asia where countries still legally prohibit sexual relations between persons of the same sex. And people detained on the basis of their sexual orientation or gender equity are tortured and ill-treated in police custody.

******************

31. BDS Letter — Attack from family continues!!!

4 January 2004
I am writing this letter to inform you about the latest assault from the family to Meera and Laxmi.  Today, 2004-01-04, about 8 pm Meera and Laxmi were reached by their family at their room in Lazimpat, Kathmandu, near Blue Diamond Society. According to the neighbours, 2 men and 1 woman came by auto rickshaw. They pressured both Meera and laxmi to come with them. For about one hour of discussion and verbal refusal by Meera and Laxmi and pray to leave them alone, the members of Family became brutal. They started beating, dragging them by their hair to the Auto Rickshaw. Laxmi tried to run to Blue Diamond Society for help but she was stopped brutally and also dragged by her hair into the Auto Rickshaw. Laxmi asked to the neighbour to inform to Mr. Sunil B Pant about the early morning assault.

Then no body knows where they were taken. Blue Diamond Society is trying to call the women cell with in the Nepal police and trying to call a lawyer. 

Blue Diamond Society would like call for your support and solidarity to protect the human rights of Meera and Laxmi and an immediate rescue. We also ask for protection of Meera and Laxmi by the Government and the Police from their family against such assault and kidnapping. 

Sunil Pant, Blue Diamond Society

******************

32. BDS letter — Hey Hijras!!! No entry

19 December 2003

I am writing this mail to inform you about the abuse, discrimination and degrading behaviours from the discos, nightclubs and restaurants against effeminate cross dressing homosexuals recently in Kathmandu, Nepal.

On the night of 15th Dec 2003, Kasheri and other members of Blue Diamond Society including Mamata, Jalan, Sunita, Ujeli and Bajai (Nick name of cross-dressing homosexuals) were trying to enter to the Dynasty Club after buying tickets. They all were cross- dressed. The bouncers and local boys stooped them from entering the club saying, “Animals like you, Hijras (derogatory term for homosexual male), Bhalus (derogatory term for female sex workers), because of you police has arrested our friends and taken to Hanuman Dhoka (District police head quarter)”. “So you Hijras!, has no entry onwards” “Get lost from here otherwise you will get kicks and boots from us”. So all of them were chased away from Dynasty club. It was late night and they decided to go to Oriental Restaurant (an 24 hour opening restaurant in Kings Way in Kathmandu) for snacks. The security and bouncers turned even worse. They said to Kashei and her friends “Hey Hijras, No Entry for you bitches”.

Then they were not allowed to enter, not a single Discos and Night clubs they tried to get in even with entry tickets including: FAIR Club, Babylon, Disco Club 2000, Nasal club, Jump club. Since then these discos, night clubs and restaurant has not allowed any cross dressing men to enter their premises.

Blue Diamond Society denounces this discriminatory behaviour and demand an immediate end to all such abuses, discrimination and degrading behaviours from the discos, nightclubs and restaurants against cross dressing homosexuals.

Sunil B Pant

Kathmandu, Nepal

****************************

33. BDS Letter — They don’t let us live!!!

16 December 2003

Raadha and Meera, two young women from Hetauda (south east from Kathmandu) are both exhausted and have little hope of life and living together in the way they wish. Meera's family has, for the past 2 years, been trying to arrange her marriage to unknown men. She was giving up and in despair and tried poisoning herself last month when she realised there was no way out. Fortunately, she was rescued by being taken to the hospital in time. Later, both Raadha and Meera decided to escape to Kathmandu and live on their own. They made contact with Blue Diamond Society, which was able to provide assistance so that both had something to earn so that they could live independently both being over the age of consent. 

But that didn't last for very long. Meera's family found them and started again with pressure to marry.  Despite her continuous pleas that she didn't want to get married, that she wanted to stay single, her family finalised marriage arrangements. The family was ready to go for the formal engagement with a man living not far from Kathmandu, last Saturday. Meera and Raadha again quickly asked Blue Diamond Society for help. Blue Diamond Society with the help from "Forum for Women, Law and Development" helped Meera and Raadha to file an appeal to the police to provide them security and freedom to remain single, not to be married by force and against their will.

Yesterday, Meera and Raadha were again at the Blue Diamond Society office - but this time Meera's family was also there. I couldn't imagine how abusive, hard and unfair the family could be. There were accusations against Raadha of being a pimp, trying to sell Meera, doing Tantra-Mantra and turning their daughter into a Hijra. ...and on and on. I had to call the police before they became violent.

After 8 PM Meera's family left the Blue Diamond Society threatening to prosecute all of us who have been trying to help Meera. Raadha and Meera are very much threatened; both of them were saying 'They don't let us live'.

Blue Diamond Society would like call for your support and solidarity to protect the human rights of Meera and Raadha and an immediate protection of Meera and Raadha by the Government and the Police from their family against possible attack and marriage against their will. 

(Name has been changed to protect their identity)

Sunil Pant, Blue Diamond Society

******************

34. Transvestites harassed by armed security personnel

8 December 2003, Kathmandu Post Report 

KATHMANDU, Dec 8 - The Blue Diamond Society, an NGO working for the welfare of homosexuals, has accused personnel of Armed Police Force of brutally harassing two homosexuals on the night of December 6. The Society has filed a complaint at the Armed Police Headquarters demanding punishment to the culprits. 

According to the Society, Jag Bahadur Lama, 28 and Mani Lama, 20, both from Hetauda, and working currently at a carpet factory in Boudha, were harassed by Armed Police personnel after some hoodlums told the police that they were gays. The two were strolling near Ratnapark. The Armed Police personnel took them inside a mobile van at 8 p.m. Saturday and beat them brutally, according to the Society. 

The two have stated that they were then taken to an unidentified Armed Police camp and asked sexual favours. Upon resisting, they were further tortured for being ‘Maoists’. They were then tied, gagged and released near Ratopul at 2 a.m. Sunday. 

The Lama duo was taken to Teaching Hospital by the Blue Diamond Society after they reported the torture. Considering serious bruises on their backs, doctors have advised them to rest for a week. 

"The armed police has taken the matter seriously and will take action soon," a police source told The Kathmandu Post. 

Meanwhile, Sunil Babu Pant, chairman of the Society has expressed concern about the regular harassment of homosexuals by security personnel.
******************

35. BDS letter — Homophobia Strikes again in Kathmandu

8 December 2003

I am writing this mail to inform you about the brutal assault against homosexuals by Armed Security personnel in Kathmandu, Nepal, on the night of 6th December 2003.

Jaya Bahadur Lama, 28 and Mani Lama, 20, both from Hetauda (south eastern district from Kathmandu) living in Chhuchepati, Kathmandu, both work in a carpet factory. They were walking at 8.00 pm in the evening near Ratnapark, central Kathmandu. After a while both of them were harassed by some gundas (street hoodlums) they tried to cheat money from them. At that moment, night patrolling Armed Security personnel van (Tata Mobile) arrived. The gundas immediately told the Armed Security personnel that Jaya Bahadur and Mani were homosexuals and they sometimes dressed up like a women. Then Armed Security personnel started beating up Mani. Jaya Bahadur tried to stop the Armed Security personnel beating his friend but the Armed Security personnel slapped him. Both Jag Bahadur and Mani were thrown into the van. In the van, the Armed Security personnel tied there hands and covered their faces and they were forced to lie face down. Then they were driven for a long time, almost one hour, beaten by the police in the van, with boots and rifles. Jaya Bahadur told them he was born homosexual and assured the Armed Security personnel that they were members of Blue Diamond Society. He offered them the Blue Diamond Society telephone to call. In response, the Armed Security Personal told them they would burn down the Blue Diamond Society office. The Armed Security personnel became more brutal. 

Jaya Bahadur and Mani were taken to an unknown barracks-like place. There, they were taken to a dark room and about 15 to 20 men came and started beating them severely. They were accused of being Maoists. After 2 hours of assault, both Jag Bahadur and Mani were asked to give the Armed Security personnel blowjobs but they were in their present state, they were not capable of performing this act even to save themselves from further beating and torture. The Armed Security personnel then put them back into the van and again tied them up and covered their faces. They were driven around for some time and then were thrown into the street. 

Jaya Bahadur was senseless by that time. Mani was told not to look back or remove the cover from his face for half an hour. After half an hour Jag Bahadur and Mani realised they were in near Ratopul, near the biggest Hindu temple in Nepal - Pashupati. They then met Police van, The Police did not appear as aggressive as the earlier ones but after hearing their story they didn’t offer any help, not even some water. 

It was now 2 am in the morning. Jag Bahadur and Mani waited till 7.00 am and then came to Blue Diamond Society’s drop in centre for shelter. 

Blue Diamond Society took them to the hospital, where doctors examined them and prescribed medicine and told them to rest for a week. Blue Diamond Society covered the costs of their examinations and medicine.

Blue Diamond Society is very much concerned of such regular assault and torture against homosexuals in Nepal and condemns the degrading action from the Armed Security Personal who supposed to protect the citizens.

Blue Diamond Society calls for your support and solidarity to protect the human rights of homosexuals and an immediate and thorough investigation into the assaults. Armed Security Personal Officers who are supposed to protect the citizens of the country must not be able to commit such acts with impunity from the law they are here to uphold. 

Sunil B Pant, 8 Dec. 2003, Kathmandu, Nepal

****************************

36. Gays accuse security men of torture

7 December 2003, Himalayan News Service, Kathmandu

Two homosexual youths claimed that were held and tortured by personnel of the Armed Police Force (APF) last night. The victims returned home today after getting emergency treatment at the Bir hospital.

The two say said they were picked up by the APF personnel around 8 pm last night. "Some street children were trying to rob us, when suddenly several armed policemen came out from a van. They blindfolded us, took us to some unknown destination, and beat us with leather belts, pipes and gun barrels," said one of the victims, Jaya Bahadur Lama.

He claimed the security men took around Rs 2,000 that the two of them were carrying, and also demanded sex with them.

"The policemen used bad words and forced us to have sex though we were unable to even stand still," said Lama. Lama who hails from Hetauda, works in a carpet factory at Boudha on a daily wage basis. His friend, Mani Lama, who was the other victim, works at the same place. The duo said they were later abandoned, with their hands and legs tied, somewhere near Rato pool around midnight.

Though Lama tried to convince their captors that they were homosexuals and belonged to the Blue Diamond Society, he said it was of no use because "they tore and threw our visiting cards".

BDS is an NGO working for the rights of homosexuals.

The director of BDS, Sunil Babu Panta, said harassment and torture of homosexuals and lesbians by policemen are quite common. "They do these things to have free sex," he said.

Panta approached the District Police Office with the victims to complain about the incident, but they were asked to go to the Armed Police.

"We are going to meet the chief of Armed Police tomorrow and we will ask for compensation," he said.
*************

37. ‘Lesbianism’, still taboo and scary

6 December 2003, Dikshya Thakuri, Kathmandu, December 6

In a society where homosexual men are looked down upon, it is even more difficult for lesbians to wear their "lesbianism" on their duppattas. Their stories remain untold and their issues totally ignored-even by those ardent believers in incessant barking for common good.

A classic recent case is of a lesbian who, unable to accept her parents' constant pressure on her to marry her off to a man, consumed poison. Anjali Thapa was immediately rushed from Hetauda to Kathmandu for emergency treatment and she survived. Despite resorting to such a drastic step, her parents who are unaware of her choice of living with the same sex and remaining traditionally unmarried, are still forcing her to return home and get married.

Her partner Sushila Gurung is working in Kathmandu and she, too, hopes to stay in Kathmandu and lead an independent life. "I don't want to get married, all I want to do is earn my own bread and live with Sushila," said Anjali. Her complaint is that she cannot come out in the open and tell her parents the truth due to a stringent social make-up.

"As it is my parents are behind my back and are trying to separate Sushila and me, there is no way that I can confront them. They think she's spoiling me," she said.

Although Sushila's parents are unaware of her choice, her parents do not have any objection to her working in Kathmandu or anywhere else. "There is nothing wrong in being lesbians and I think it's very natural. It is society which is biased against individual choices and distort their interpretations," she said.

Another pair Sheetal Pradhan and Gauri Sharma who have known each other for two years say that they do not intend to tell their parents about their affair. "We won't get married to men," they said in unison. They live with their parents and go to each other's house like any other normal friends and "stay overnight." There are many lesbians in Kathmandu and throughout the country but they are afraid to openly admit their preference. "We should all come forward and work for the welfare and protection of lesbians," said Sushila.

To support lesbians and create awareness among them, Blue Diamond Society (BDS) has recently started a Lesbian Support Group. "The support group has started its work and plans to identify lesbians and their problems and create a broader network," said Sunil Babu Pant, director at BDS. According to him, around 40 lesbians in Kathmandu are in contact with BDS and most of them refuse to come to the office.

It is amazing that these two young women from Hetauda have dared to be vocal about their choice since lesbians from the city choose to remain silent, he said. "Just like it took three years for gay men to fight for their rights, it will take a few years for lesbians to do the same in a male-dominated society like ours," he said pointing out that feminists and women activists should also try and understand the issue. (Names have been changed to protect the identity)
***************

38. BDS letter — Another Brutality towards Homosexual in Nepal: An update

4 December 2003

I am writing this mail to inform you of another brutal incident towards homosexual from the Public and Business in Kathmandu, Nepal. Sunmaya and Ningma, 2 Metis (feminised male) in cross dress decided to go to a Disco called "Dynasty”, Durbar Marg, Kathmandu, Near Royal Palace, in the night on 14th November 2003 around 7pm. They were refused to inter the Disco despite they had bought the tickets. The bouncers at the Dynasty disco told them “Both of you, Hijras, are not allowed anymore to this Discos”. But Sunmaya said they both had tickets bought and they had the right to get in. After that the bouncers were became more derogative and started pushing them away. Both Sunmaya and Ningma tried not to leave away. Then 13 of them, the bouncers with their friends, started beating them up by boots and punches. Ningma could escape after being beaten brutally. But Sunmaya was badly injured and got senseless after the brutal act for about 30 minutes from those 13 men from Dynasty Disco.

After that the Police from Durbar Marg police station were informed about the incident, the police took Sunmaya to the Birhospital, government hospital nearby. 

Sources said police didn’t arrest any of the men from Dynasty, neither tried to investigate further.

Few days ago I, Sunil Pant from Blue Diamond Society, tried to find out more about the incidence from the Police in Durbar Marg police station, but the police refused to communicate with me saying they didn’t know anything such. 

Now these days Metis are not allowed to these following places in Kathmandu. If some Meti tries to inter these places they also faces abuse and discrimination.

· Discos: Fire Club and Jump Club in Thamel, Dynasty Club in Durbar Marg

· Oriental Restaurant, a 24hours restaurant in Durbar Marg

· Nasal Club, A dance restaurant in Putlisadak

Sunil B Pant, BDS

***************

39. BDS press release: Another day, one more time.

5 November 2003

Another terrible day for Laxmi and her partner Meera On 31 Oct 2003, Laxmi and Meera were out for shopping and they were late and as usual everybody were ready to give them at Meera’s home. They used to be quiet, usually, when such torture and abuse happened at Meera’s home. But that evening was extreme. 

Although their houses were 15 minutes away from each other, Laxmi met Meera during her tailoring training course one year ago. Meera is from “Karau” and Laxmi is from “Kamane”, near Hetauda, Southeast from Kathmandu. Meera was Laxmi’s trainer. “From the beginning we had good friendly relation. Later on the relation matured deeper and deeper and we started loving each other.  We promised living together and die together. We can’t live separated.” Said Laxmi. 

“But the situation now is against our will and against our future”.

 Meera’s Mother, that evening, abused Laxmi and Meera badly, Laxmi was called “Hijra”, butch, like a man…. threatened for her life and Meera was beaten. So they ran away to Basa Madi (Near Hatuda), at Laxmi’s Aunt’s place. Then Meera’s Mother called Laxmi’s father and accused Laxmi trying to sell her daughter and called Laxmi a “Hijra”.  She also threatened Laxmi’s father to call police if Laxmi’s father didn’t return Meera within 3 days.  

Then Meera’s Family found out that Laxmi and Meera were at Basa Madi and went with police. They were dragged to a nearby hotel and were questioned. Meera said to them “I can’t live without Laxmi, I will rather die if I have to live without Laxmi”.  Meera and Laxmi both were crying and they were not allowed to touch each other. 

Then Meera’s Mother started beating Meera extensively. It was unbearable and Meera ran away from the hotel and tried to escape but she was caught by police again and handover to her family. Later at 9pm Meera called Laxmi, they cried for long time and Laxmi said to Meera that she would go to Blue Diamond Society, Kathmandu, the next day. So they both decided to meet at 9 am next day near a “Karau Monastery” at least once before Laxmi leave for Kathmandu. They met at the monastery for 2 hours.

Laxmi couldn’t bring Meera with her for this time otherwise Meera’s family would accuse Laxmi’s family and they could also call the police.  Later Meera was dragged back home after Meera’s brother saw them together.

So Laxmi had to leave for Kathmandu alone, without Meera, where she had talked to Blue Diamond Society that she could work there for lesbian group, with a little hope that in future she might call Meera to live together in Kathmandu, far away from her family. 

When Laxmi arrived Kathmandu yesterday she tried to telephone Meera but Meera’s family weren’t allowing talking to Meera. Meera might have the same problem. Laxmi was threatened not to call anymore otherwise she would be procured. 

Now Laxmi has just joined Blue Diamond Society to work for lesbian women in Nepal.  

Blue Diamond Society appeal your support to fight for Right To Liberty And Security Of Person, Right To Freedom From Torture Or Cruel, Inhuman Or Degrading Treatment, Right To Freedom From Arbitrary Arrest, Right To Freedom Of Expression for Gay/lesbian people in Nepal. 

Sunil B Pant

Director, Blue Diamond Society

****************

40. Gays and Lesbians come out in the open on Gai Jatra

14 August 2003, The Kathmandu Post

“Accept our existence.” “Sexuality is not our choice.” And with many other placards in their hands, gays and lesbians move forward excitedly and zestfully in their unique procession passing through the lanes and corners of Thamel.

The occasion of Gai Jatra become a great opportunity for this socially excluded community to make their rightful presence felt in the open.

The homosexuals were greatly enjoying themselves and also entertaining the onlookers throughout their procession. Beautifully painted facer, artistic dress up, graceful and intelligent manners of around 200 participants grasped everyone’s attention. The strong consideration for each other and the strong unity among the gays was touching. The scene was completely unique and highly interesting to look at. 

Foreigners, also homosexuals themselves, and their Nepalese brethren had own unique common culture and display of their nature. Included in the turnout were Japanese, Australians, Koreans and many other foreigners en masse, reflecting an international community in the City of Kathmandu.

And in the national sense, too, it was not a movement of homosexuals within the Kathmandu Valley alone. Jhapa, Dharan, Janakpur, Butwal, Rupandehi and many other districts hand enthusiastic representatives with placards in their hands. Indeed, it was both a national and international occasion of bonding among the homosexuals.

The local people, shopkeepers and passers by at Thamel could not help looking at the attractive turnout of gays with wide open eyes. Both the viewers and the participants had a silent communication and the empathy was mutually positive. The proud procession won the hearts and minds of the people.

There were lesbians too. Sumitra (real name changed for obvious reasons) is a lesbian, gracious in her blue sari and charming make-up. She is eager to talk with The Kathmandu Post but prefers not to disclose her real name and caste or ethnicity.

She wants legal recognition and rights for homosexuals and lesbians. “How you live and how you fulfill your sexual needs is none of anyone’s business. But society humiliates us just the same,” she says.

Asked as to why she doesn’t want to disclose her name, she answers gently, “My parents and my husband know that I am a lesbian, and they have accepted it. I don’t want the praying eyes of my friends and relatives when they see me, and this will blow things out of proportion if they find the real truth about me.” Sumitra is also forthright in her convictions. “Physiological features and sexual nature are not factors to have you excluded from society. I call such social values inhuman in the so called advanced society which needs to realize the truths about us.” Her tone is satirical as she speaks.

The organizers of this exhilarating public event were the Blue Diamond Society who had brought out a similar program last year also.

“I’ve left all other works, and now I’m fully dedicated to only one mission: Equal rights and respect for homosexuals,” says a bright handsome person named Sunil Pant, the president of the Blue Diamond Society. This is the society of, by and for homosexuals, and was established in 2001. Laughing hilariously, he adds, “We aren’t making a Gay Jatra of Gai Jatra. We just enjoy doing all this; and of course, we spread our messages while doing so on this occasion.”

41. Nepal: Brutal Police Continue Their Attacks on Transgenders 
July 2003, Compiled by GayToday 

International Gay and Lesbian Human Rights Commission
Kathmandu, Nepal -- In addition to abuse perpetrated by police against cross-dressing men who have sex with men (MSM) recorded by Blue Diamond Society on April 22, 2003 (see GayToday, "Nepal Police Launch Brutal Attack on Cross-dress Males," http://gaytoday.com/ world/061003wo.asp ) the following incidences have also been reported: 

· On May 24, 2003, as they were leaving Jump nightclub in Thamel, Kathmandu, four cross-dressing men who have sex with men were verbally abused, arbitrarily detained, and physically tortured and sexually abused in custody by police officers at Sorha Khutte Police Station. 

· On June 22, 2003, a cross-dressing man who has sex with men was approached on the street by a policeman, who took him to a nearby police booth in Dhobichaur, Kathmandu, where four policemen beat and kicked him, forced him to strip naked, and exposed themselves as they spat on his genitalia and threatened to rape him with a baton. When the victim suggested it was not a crime to wear the attire of one's own choice in this country, they called him a pimp, a thief, and cheat. 

· On July 21, 2003, a mata (feminized male) and his partner were arbitrarily arrested and detained by police at Koteshwore, Kathmandu. Police Subinspector Rajendra Parshad Adhikari said to Blue Diamond Society that they were detained because the mata was dressed up and behaved in a culturally inappropriate way-and reportedly lectured them about proper dress and manners. As he tried to remove the mata's earrings, he showed them a box of jewelry which he claimed to have seized from other cross-dressers. During 14 hours in custody, the victims were provided no food and water. 

· Moreover, on two occasions, Blue Diamond Society's HIV/AIDS peer educators serving MSM were harassed and threatened by police for doing life-saving prevention work. 

· On June 21, 2003, in Pashupati Megasthali, Kathmandu, one peer educator was reportedly approached by three policemen while distributing condoms in an area frequented by men who have sex with men. After receiving condoms, the policemen demanded money from him; when he refused and identified himself as an on-duty HIV/AIDS outreach worker, they verbally abused him, punched him in the stomach, and kicked him. One of the policemen threatened to put him behind bars if he came to that area again, performed his duties as peer educator, or provided condoms to men who have sex with men. 

· The next day, on June 22, the same peer educator, along with a colleague from Blue Diamond Society, was approached by two of the same policemen from the previous night. They asked why they had returned to the area and performed HIV/AIDS education to men who have sex with men-and demanded them to return to their office to perform these educational activities. When they refused, the police officers verbally insulted them, stole the condoms they were carrying, and physically assaulted them. They threatened to kill the two men if they ever worked in the area again. 

After the attack on Blue Diamond Society members on April 22, 2003, bowing to media and legal pressure, the Additional Inspector General of Police (AIGP) pledged to institute sensitization training on issues of sexuality and gender identity for Kathmandu, yet these incidences have proven that respect for the human rights of cross dressers and men who have sex with men among the police is far from realized. Blue Diamond Society has demanded a meeting with police officials, but police have failed to respond with a date. 

************

42. BDS press release: Another Police Arrest: An update

22 July 2003

I am writing this male to inform you of another police arrest that happen yesterday (21 July 2003) where the police arrested another Meti (One feminised male) and his partner and kept them under detention for more than 14 hours. During which time they were questioned about why the Meti has long hair, wore jewellery, and behaved like female. They were not allowed to sleep for the entire night while being repeatedly questioned about the Meti’s femininity. The police station to which the Meti and his partner were taken is the Koteshwore police station, Kathmandu, Nepal. Adjacent to the police station is a police barrack, and policemen form the barrack also taunted the Meti and his hid arrested partner. 

However the good thing is this time the police did not force the Meti to have sex with them nor physically abused.  This could possible be because the Meti was arrested with his Masculine Partner. 

Today I, Sunil Pant and Aditiya Bondyopadhyay went to the police station after we came to know about the arrest. There we met Police Sub Inspector Rajendra Parshad Adhikari who told us very categorically that neither the Meti nor his friend have done anything criminal and they were arrested and detained simply because the Meti was dressed up and behaving in a culturally inappropriate way. He told us that he could not release them till somebody like us came to the police station and vouched   for the character of the arrested Meti. He said that the feminine behaviour and the outlooks of the Meti is very suspicious and since the Meti’s partner was with him he was also arrested.   When asked he repeated that any man who dresses up and behave like a women is culturally inappropriate and should be arrested. 

There after he called the Meti and his partner in the room we were sitting in, made them sit down and lectured them about proper dresses and manners in front of us. In fact he forced the Meti to open his earrings since he found a man wearing earrings offensive. When we tried to protest he shut us up, took out a bundle of silver jewelleries form his drawer and told us that jewelleries were all recover form other men found wearing them, the implication being the police regularly enforces cultural policing and gendered stereo types, forcing any man who were jewelleries (mostly Metis) to give them up. He also repeated to the Meti the appropriate form of masculine dress he should were.

There after he let the Meti and his partner go after 14 hours of detention without food and water, because we signed a register. 

Victims: Jaya bahadur Tamang (28) and Manoj K.C.(20) 

Sunil B Pant

Blue Diamond Society

************************

43. Social norms barrier for MSMs

Date: 18 July 2003, "Himalayan News Service", Kathmandu, July 18,

One reason for social disapproval of homosexuals is that they challenge the existing 'norms' of the society. "Metis are risk to the patriarchal society since he is born a man, but chooses to behave not to get married to a woman but have relationship with men," said Aditya Bandhyopadhyay, a lawyer and activist in the gay movement, at a discussion programme on 'Gender oppression and its affects on man who has sex with man (MSM)'.

He further said that the society has been using the same dynamics in oppressing MSMs like the ones they use for oppressing the women.

"The homosexuals counter the entire concept of heterosexual marriage, having babies and other customs of the society," said he. "Thus, there is such a strong denial of MSMs, as people fear that accepting gay men would dissemble the whole social structure."

He emphasised on the need for effective and efficient advocacy and awareness programmes targeting people at all levels to promote the rights of gay men and women.

He also said that it was not possible to expect changes over night. "We have to remember that it took decades for women to get the partial rights that they are enjoying at the moment," he said.

The programme was organised by Blue Diamond Society (BDS), an organisation founded in 2001 to address the needs of MSMs and Male Sex Workers (MSWs). "We have been holding discussion programmes on various issues relating to the community every Friday, with special focus on homosexuals," said Sunil Babu Pant, director of BDS.

He also informed that they were setting up a resource centre on HIV/AIDS, sexuality and gender in BDS next month. "We are also going to launch a newsletter," he added. BDS has launched various programmes for MSMs and MSWs working in collaboration with Family Health International and Population Service International.

******************

44. Laws to save gays from abuse needed

20 June 2003, "Himalayan News Service", Kathmandu

Sexual preferences are a matter of individual choice and people should be accorded the right to exist without abuse was the theme of an interaction that sought to highlight the plight of gays in the country.

"Our laws are so behind time that just ensuring that gays are allowed to live their lives without fear and discrimination will be a step in the right direction," said Sapana Malla Pradhan, a prominent advocate for women's and gay rights.

Organised by the Blue Diamond Society (BDS), the association that works to protect gays, the programme sought to create awareness amongst the general public and media about homosexuality and its prevalence in the country.

"Negative stereotyping and the lack of laws to protect gays have resulted in many instances of abuse and discrimination by police," said Sunil Babu Pant, president of BDS.

There have been many reports of sexual harassment and intimidation against members of the gay community which have prompted calls for legislation.

"The law does not recognise the rights of people who choose partners of the same gender and terms it as 'unnatural sexual activity", said Pradhan who also explained that current law defines rape only as "vaginal penetration", which exempts gays who have been raped from lodging complaints on the same charge.

"Even human rights activists and organisations don't want to take up the homosexual issue for fear of being ostracised," said Pradhan, reiterating the deplorable rights of gays and minorities, and the general state of mind in the country.

She cited examples of western nations where the rights of gays are protected by constitutional amendments that protect minorities, interpretation by courts and anti-discriminatory laws.

Also present on the occasion was columnist Manjushree Thapa, who specialises on gender issues. "According to research, approximately 10 per cent of any population is generally homosexual," said Thapa, who has conducted research on homosexual issues in the past.

"Homosexuality is something you are born with, something that is genetic, and does not involve issues of choice but nature itself," said Thapa. She also said that although gays in general have a hard time finding acceptance, gay women have it even harder.

"It is even more difficult for lesbians to organise themselves and form organisations to advocate on their behalf," said Thapa.

On his part, Pant explained the different roles even within the homosexual community. "The most stereotypical is the effeminate type or "Meti's", who dress like women and are the most visible, but in actuality they constitute a minority."

The majority of gay men who are also known as "Dohoris" or "Ta's", are inconspicuous, because they look and dress like heterosexual men.

****************

45. Cops flayed for whacking gays merrily again

6 June 2003, "Himalayan News Service", Kathmandu

Almost a month after a group of homosexual men complained of being manhandled by the valley police, four other gay men have accused the police of beating them after they were arrested recently. They further alleged that cops at the Sorakhutte Police Station near Thamel molested them.

It may be recalled that the Additional Inspector General of Police (AIGP) issued notices to all police stations in Kathmandu a month ago calling for an end to such harassment and brutality against men having sex with men (MSM) from the police side," according to the Blue Diamond Society, an organisation that works for the protection of the gays.

The four arrested and assaulted gay men alleged that they were members of the BDS.

"Bikram, Amish, Janak and Bimal (names changed), in drag costumes, were entering a taxi after a night out at Jump Nightclub in Thamel. They were stopped by the patrolling police and asked to remove their make up and drag costumes and coerced them to identify themselves as male or female on the night of May 24," said the BDS. When they revealed that they were men, the police called other people in the area and humiliated them and forcefully

took them to the Sorakhutte Police Station.

Although MSMs explained that they were dancing in a disco and were returning home, two police officers abused and beat the MSMs with their truncheons, states a BDS press release.

"They were then stripped naked and the cops abused them by forcefully examining their private areas," states the release. Policemen refused to comply with the incumbents requests to either contact the BDS office or the Durbar Marg Police Station, where "an earlier attack on BDS members was condemned by the AIGP."

"After one abuser cop retired to his sleeping quarters, another drunk police officer in civilian dress ordered Bimal and Janak to perform a lewd act with him. When Bimal refused, the police punched him in the face and kicked Janak in the stomach. Then the police pulled Bikram by the hair and dragged him into a room where five policemen were sleeping. Thereafter, they all tried sexually assaulting him," elaborates the release.

However, the BDS states that when Bikram called for help a a police officer came and scolded the abuser cops and warned them of fatal consequences.

The officer warned Bikram that he would arrest all of them if the incident were to become public asking him to stay out of Thamel and threatening him that "you better keep shut or else I will find you wherever you are." He also threatened Bikram with his life if he went public about the incident. The BDS further states that the MSMs reported it a week later due to safety concerns.
*****************

46. BDS press release to all media organizations 

June 6, 2003

Re: Police assault on BDS members 

On the evening of May 24, 2003, four members of the Blue Diamond Society (BDS) were detained, verbally assaulted, beaten and sexually molested by officers at the Sorha Khutte Police Station near Thamel, Kathmandu. The attack came just one month after a similar incident at the Durbar Marg Police Station involving a police assault on other BDS members. Following that initial incident, the Assistant Inspector General of Police (AIGP), the second highest ranking officer in Nepal, issued a letter to all police stations in Kathmandu demanding an end to such harassment and brutality against the gay community.

Around 10pm on May 24th, four BDS members – Bikash, Jiban, Arjun and Jaya Ram – were entering a taxi after leaving Jump nightclub in Thamel. The four men, who were in make up and drag, were stopped by patrolling police officers and asked to remove their wigs and upper body clothing, and to identify themselves as male or female. When the four stated that they were all men, the police called out to all the people in the surrounding area to gather around the taxi to laugh at and to humiliate the four men.

The four were then taken away in a nearby police van to the Sorha Khutte Police Station, just northwest of Thamel. Once they had entered the station, they were ordered to again remove their wigs, jewelry and upper body clothing, and were then taken to a dark interrogation room. They there identified themselves as professional dancers and BDS peer educators, and explained that they had been enjoying themselves at a disco earlier in the evening and had been on their way home when detained by the police. Ignoring their explanation, two police officers verbally abused the men and beat them with their nightsticks. They were then stripped naked and their genital area was probed by the officers. One Officer said he wanted to see the men become erect to prove that they were not impotent. Officer Koirala also requested that Bikash bring him a girl to have sex with at the station.

After the four men identified themselves as homosexuals, Arjun was beaten on his hands and arms, Jiban was beaten on his hands and verbally abused, and Jaya Ram and Bikash were beaten badly on their backsides. Bikash asked Officer Koirala to contact the BDS office to verify that they were staff members, or to contact the Durbar Marg Police Station, where an earlier attack on BDS members had been condemned by the AIGP. Officer Koirala however refused to contact either office.

Officer Koirala then retired to his sleeping quarters for the night. At around 1:30am, another police officer wearing civilian dress and in a drunken state, entered the area where the four men were being held. He first ordered Jaya Ram to go with him to another room to perform oral and anal sex, and when Jaya Ram refused he was punched in the face. Arjun also refused to accompany the officer into the other room and was kicked in the stomach. Officer XX then pulled Bikash by the hair and dragged him up a flight of stairs and into a room where four or five other officers were sleeping. He pushed Bikash onto a bed and forced his penis into his mouth. Bikash called for help, but the other officers in the room failed to come to his aid. Responding to the loud commotion, Officer Koirala entered the room and saw one Officer forcing Bikash to perform oral sex. He scolded the Officer and told him that he would have to worry about his job if the incident were to become public.

Officer Koirala told Bikash that he was “forgiven” for the time being, but if the incident were to be made public, he would put all four of them back in jail. He further ordered them to stay out of Thamel from then on and added, “If you want to live, keep quiet about this, otherwise I will find you wherever you are.” The four men were then released, but were so terrorized by the police brutality and threats that they refused to tell friends or other BDS members about the attack for almost one week.

After the attack on BDS members at the Durbar Marg Police Station in April, media and legal pressure resulted in the AIGP pledging to institute sensitization training for Kathmandu police and to order an end to their harassment and abuse of homosexuals and men in drag. However, the incident at Sorha Khutte has proven that many officers have yet to recognize the equal rights held by the gay community.

*******************

47. Catwalk with gay abandon

8 May 2003, "Himalayan News Service"

Homosexual men cat-walked on stage in drag for the first time in Nepal contesting for MSM (men having sex with men) beauty pageant title. The contest did not stop at the boundaries of any regular beauty contest but it carried a message that homosexuals, popularly called Metis in Nepal, are human beings and should be treated on par with other human beings.

'The Drag Cultural Show and Meti Number One Beauty Contest' promoting Number 1 condom was organised by the Blue Diamond Society, a non-governmental organisation that supports homosexual men.

Out of twelve contestants, Kusum won the second runner's up title with the cash prize of Rs 1,500, Manisha won the first runner's up title carrying the cash prize of Rs 2,000 while Amisha captured the show by winning the Meti number one crown and a cash prize of Rs 3,000. Similarly, Malini from Biratnagar won the Personality title and Kundalini won the title of Charming Number 1. The message of the evening was that human rights of the MSMs should be protected and that they should be allowed to live with dignity. Star comedians Madan Krishna Shrestha and Hari Bansha Acharya gave away prizes to the winners and pointed out that society should accept MSMs.

"We should accept homosexuals and treat them normally," said Shrestha congratulating all those who took part.

The aim of the show, according to Sunil Babu Pant, executive director of Blue Diamond Society was that "homosexual men can come out of the closet and tell society that they exist and participants of the show set themselves as examples."

Talking to The Himalayan Times, Bishnu Ghimire, project coordinator of the United Mission to Nepal HIV/AIDS, Sakriya Unit pointed out that discrimination does not address the issues of homosexuality instead it could result in revolution
*****************

48. Gays allege detention, torture; cops spin another tale

Date: 22 April 2003, "Dikshya Thakuri", Kathmandu

The police forced a group of homosexual men into custody early this morning and detained them for about four hours at Durbar Marg police station and tortured them, says the group.

"We went to a disco last night and then to Oriental restaurant which is open 24 hours a day. As soon as we got out of the restaurant and were heading home, some police personnel took us to a corner and told us they were taking us to a police station," said Ramesh Rai.

"We refused to comply with their ridiculous order and asked them if we had broken any law. Then they started beating some of my friends severely with their truncheons and guns for no reason. I told them to stop beating my friends with the gun fearing it might accidentally go off. They did not listen to me. So I threw the policeman's gun away," he said.

A police van soon arrived on the spot and took the group to the station while two managed to escape and inform Sunil Pant, director of Blue Diamond Society (BDS), an association that supports gays.

The police ridiculed them for being gay and mentally and physically tortured them, according to the group. Pant phoned lawyer Sapna Malla Pradhan and the group were released at 6.45 am.

"Their right to expression and right to live were violated right in front of the Royal Palace," he stated.

"We have reported such incidents to the headquarters but till date action against such guilty policemen has yet to be taken. Even human rights organisations ignore our plight," he stressed.

That is not all. Homosexuals have been facing huge problems for a long time. "They are beaten up, extorted, raped and black-mailed regularly by the police," said Pant.

Anil Pandey recalled an incident when a cop stopped him when he was travelling in a taxi, took him in the van, sexually abused him and threatened to kill him. "That cop said he would shoot me and tell his superiors he killed me in an encounter," he said.

Bishal Thapa who managed to escape from the spot said they had been "facing similar incidents for a long time and it has become a routine."

"We behave differently than straight people but we have the same feelings like others, therefore we should be allowed to live with dignity. Our basic rights should not be curtailed," Rai said.

Nepali law does not accommodate homosexuals and the word 'homosexual' is not mentioned in the constitution.

Pradhan said the law did nothing to support homosexuals but "it does not mean that they do not have the right to live and express themselves like any individual."

According to her, there have been allegations of routine torture and abuse by the police who are supposed to safeguard the public. "Why are they targeting a weaker and vulnerable section of society when their duty is to protect the public and bring criminals to book?" questioned Pradhan.

Umesh Ranjitkar, inspector at the Durbar Marg police station, said the police took the group into custody who were found to be under the influence of alcohol. "It was reported that a person from the group threw away a policeman's gun and bit off his ears," he said.

"I politely told the group they should not have retaliated even if they felt the police were harassing them and they should have reported the incident to me in the morning instead," said Ranjitkar. He, however, denied that the police physically tortured and abused them in custody. (Names have been changed to protect their identity)

****************

49. BDS press release

22 April 2003

Group of 9 MSMs (man having sex with man) in cross dress went to a Disco called "Dynasty” in the night on 21st April 2003 and then around 3am after the disco (then it was already 22nd April) they went to have food to the near by restaurant called "Oriental" which operates 24 hours, very closed to the Royal Palace in the heart of Kathmandu, Nepal.

After food they went out of the restaurant to go home, they were taking taxis, two policemen came to them forcing them to go across the road where a small police bit was. And the police started abusing MSMs saying "Hijras, chhakas, bastards”. The police started beating them up as soon as MSMs refused to go with them. A guy (nick name Sun Maya) was beaten badly on his chest by stick, on his stomach by boots and on her back and the face by the belt. He couldn’t stand any more and he fell down but that did not stop the police, the police become more aggressive, continued beating up. One of MSMs (nick name Alex) went to save Sun Maya from the police and was able to take away the stick from the policeman and threw away but police pulled out their guns and started beating both of them (Alex and Sunmaya) by their guns. Alex was beaten on his back, kicked on his stomach by police and fell down.  Then other MSMs gather and started to calling for help, people were around but just to watch not for help, after 40 minutes brutality another team of police was sent to cover more MSMs. Then 7 MSMs were taken to the police station, which is next to the Royal Palace. Two MSMs were able to escape and came to Mr. Sunil B Pant, director of Blue Diamond Society(only organization for MSMs in Nepal), for help. And Sunil B Pant called Sapana Malla Pradhan, an advocate, for help. Then all the MSMs were released after 4 hours. They came to the Blue Diamond Society's office and they were assisted to go to the Bir Hospital.

This police brutality has been covered by many news Papers yesterday including Himalayan Times and Kathmandu Post.  

******************

50. Men Who Have Sex with Men Speak up 

7 February 2003, Inter Press Service, Ramyata Limbu

KATHMANDU, Feb 7 (IPS) - In a slinky back sari and a miniscule string blouse, Kumar glid across the packed conference room in four-inch heels, as numerous heads turn. The 18-year-old tossed back long, black tresses and bats a luxuriant pair of false eyelashes, before addressing the first Nepal National Consultation Meeting for Male Reproductive and Sexual Health held here Feb. 1.

"I normally don't dress up in public," says Kumar, one of 60 or 70 men, ages ranging from 15 to 60, who gathered in the Nepali capital to identify gaps in sexual health interventions for males having sex with males (MSMs) in Nepal.

"But self-realisation is extremely important as well as awareness and education on sexual orientation, health and behaviour," Kumar adds.

In the language of the subcontinent, Kumar, who used to dance in a local nightclub before opting to study hotel management, is a 'meti', a self-defined feminised male who has sex with men, and uses his feminine behaviour in public spaces to attract men for sex.

'Metis' are the most vulnerable and high-risk group of homosexuals as they have multiple 'ta' partners, men who have sex with other men or women.

"Evidence from research in South Asia clearly shows that the process of stigmatisation and thus vulnerability arise from concepts of masculinity in these cultures, which lead to marginalisation, social exclusion, and abuse of the most vulnerable of MSM - those with feminised identities," explains Shivananda Khan, executive director of the Naz Foundation International.

The foundation has been involved in providing technical, financial, and institutional support to MSM collectives across South Asia since 1996 and has assisted in the development of some 27 such projects that between them have reached over 500,000 MSM.

"Studies in Kathmandu as well as anecdotal evidence from other urban areas in Nepal, clearly indicate that there are significant numbers of 'metis' across the country," says Sunil Babu Pant, founder and director of the Blue Diamond Society, the only self-help, community-based organisation that provides sexual health promotion services in Kathmandu for 'metis' and their partners.

The society, through outreach workers like Kumar, provides counselling, education and support to MSMs, drop-in services, and clinical referrals.

Working across 18 sites in Kathmandu during a nine-month study in 2002, the organisation has so far reached some 7,000 MSMs, 3,000 'metis' and the remainder 'tas'. During the survey, 3,000 were referred for treatment of sexually transmitted diseases.

"MSMs are an extremely vulnerable group as male-to-male transmission of

STI /HIV may be largely undetected because of relatively low levels of testing, the invisibility and denial of male-to-male sex, the levels of shame experienced by those involved in male-to- male sex and also the lack of sensitivity, awareness and knowledge of the medical profession in this regard which makes access problematic," stresses Pant, who struggled to found the society in 2001.

Till about a few years ago, Nepalis, even those in the medical profession, were awkward and uncomfortable discussing problems of men who have sex with men and their rights.

"It's a historic moment that we've reached the stage where we can gather and talk about the needs and sexual health rights of MSMs without squirming. Everyone is entitled to live a safe life with dignity," says Dr Bala Krisha Subedi, acting director of Nepal's National Centre for AIDS and STD Control.

"While it's crucial to have a better appreciation of factors like size estimation and risk behaviour among MSMs, it's important that what was once a hidden domain is now recognised and is being addressed in national policy," agrees Dr James Ross, country director of Family Health International.

Despite the chill at this time of the year, 'metis', 'tas', and 'dohoris' (a label given by 'metis' to other homosexuals whose public behaviour is normatively masculine) from urban areas around Nepal, many of them dressed in drag, turned up to discuss strategies need to meet their sexual health needs at last week's conference.
***************

51. Gays complain of sexual assault at disco

Date: 5 February 2003, Himalayan News Service, Kathmandu

A group of cross-dressing men today accused a man of physically assaulting them for sex at Babylon disco, Sundhara, last night.

Some 10 gays, who were enjoying dance at the Babylon at about 1:30 am, were reported to have been physically assaulted by a Mongolian-faced man demanding sexual favours.

According to a complaint filed at the Blue Diamond Society, they were chased by a man holding a knife.

"Janasewa Police at New Road refused to register their complaint," a press release issued by the Blue Diamond Society states.

At last, they filed a complaint at the society’s office seeking justice. The society, in turn, urged media and other concerned bodies for support and solidarity to protect the rights of homo-sexuals and demanded thorough investigation into the incident.

"The society urges Nepal Police to understand the diversity of culture and respect different sexuality and gender identity," states Sunil B Pant on behalf of the society.

********************************

52. Untold Stories Show Growing HIV/AIDS Risks

10 January 2003, Ramyata Limbu 

KATHMANDU, Jan 10 (IPS) - Seated in the pleasant confines of the Blue Diamond Society here in the Nepali capital, Sunil Panta and his peers voice their frustrations and fears in a society that largely views Kathmandu's gay community as invisible, freakish, or abnormal. 

They talk about human rights abuse - verbal and physical abuse - rape, torture, blackmail, family apathy and denial, and the individual fear of coming out of the closet. 

When Sunil frequented cruising sites in and around Kathmandu to seek like-minded individuals to found a support society for homosexuals in 2000, he almost gave up. 

But today, the Blue Diamond Society, formed in 2001, provides psycho-social counselling, sexual health services for homosexuals and male sex workers in Nepal and is a drop-in centre as well. 

''When I tried to register Blue Diamond Society with the Social Welfare Council as a non-government organisation working for the health of homosexuals, I was advised against it as it may lead to legal and social complications,” recalls Sunil.

In the end, he registered as an NGO working for male sexual health.

Sunil's story is not among those heard in 'Kathmandu: Untold Stories', a film produced by the United Nations Children's Fund that explores the role that society plays in the growing spread of HIV/AIDS in this Himalayan country. 

But the founder of Blue Diamond Society was instrumental in helping filmmakers Subina Shrestha and Alex Gabbay put together a 26-minute documentary that explores the underbelly of Kathmandu society.

They interviewed friends, friends of friends, and with met high-risk, often marginalised groups with the help of the society, the drug rehabilitation centres Richmond Foundation and Freedom Centre, and the Kathmandu-based Life Giving and Life Sustaining Society (LALS), which works with intravenous drug users. 

'' 'Kathmandu: Untold Stories' is not really an HIV/AIDS awareness film in the proper sense,'' says Shrestha, who conducted the research and wrote the script for the film.

''It's more about young people in the city who live secret lives their families know nothing of or don't want to know about. As they tell their stories, it becomes clear how complicated everything is. And how young people are forced into dangerous situations that often expose them to HIV/AIDS,'' Shrestha adds.

One of the interviewees, 27 year-old Kishore Pandey is a government employee, a happily married man who loves his wife and has two children.

But Pandey, in his own words, is living a third kind of life. ”What do I lack? Why shouldn't I have married? Nobody in my family can tell that I am gay and I could not tell them. I didn't even know myself. I came to know about it much later.”

But unlike the majority of gay men who visit the Blue Diamond Society's counselling centre and drop-in clinic, he is aware of the dangers of unsafe sex and the vulnerability of gay men to HIV/AIDS.

''Gays do test for HIV. We enjoy having sex and, we have to be extra careful that we don't harm others. I don't think I can stop having sex if I am HIV-positive but I'll continue to practice safe sex,” he says.

Personal testimonies throughout the film consistently point out that denial is dangerous and families need to listen and talk, that society needs to take note. 

”The most ironic and hypocritical thing about our society is that families will get their sons or brothers married, knowing that they are HIV-positive. They know that the son will die. Society knows that he's an addict. But they still want to save face,” says Rajesh Chettri, a 23-year-old student who took to drugs as a teenager after his parents died.

”My parents expired. I was all alone - I could not deal with myself. I guess I took drugs because I felt isolated from my family,'' he explains. 

Some 15 to 30 people are being infected by HIV daily in Nepal. HIV/AIDS is the main cause of death for people between 15 to 49 over the next 10 years, a trend that has led to it being upgraded to a ”concentrated epidemic” -- meaning anyone, not just the so-called vulnerable groups, may be at risk.

''Most policymakers, if they saw a film about the HIV/AIDS problems in far-west Nepal, probably wouldn't identify with it,'' says Shrestha. ''So we filmed in Kathmandu, where teenage kids lead secret lives, and try to tell parents to open their eyes to what their kids are up to and to question their own social behaviour.''

''Then they'll identify it as a problem not far removed from themselves,” Shrestha adds. 

The film features individuals like Nisha, who arrive in Kathmandu with big dreams. A dancer in one of the city's popular dance restaurants, outside the routine of her work and few gatherings with friends, Nisha feels an emptiness in life.

Many of the girls, including a few of her friends, have become commercial sex workers. ”Girls end up going in for money and get trapped,” says Nisha. ”Just about everyone in Kathmandu has an untold story,” says Anjan Amatya. Amatya, an outreach worker who tested HIV-positive three years ago.

”It's time to realise that HIV is not just about a virus - it's about our relationships -about facing up to our problems. It's about you and me,” Amatya told audiences at the premier of the film in December.

Added Amatya: ”Denial is dangerous, it's not just enough to fulfill the material needs and comforts of children. They need someone to love them, understand them, someone to talk to and share their problems with.'' (END)
****************

53. Gays and all that

2002, WAVE MAGAZINE

Society moves on and is dynamic. But sadly, the custodians of the very society remain archaic and entrenched in the existing rules. Going by the book justifies their actions in the line of their duties. But the book is in itself not sacrosanct because the issues and how to address them are not enshrined in the constitution. Matters further deteriorate when the custodians have their own theories and practices with regard to the issues at hand. The situation worsens when they demonstrate their discriminatory conservatism, their behaviour thus verging on the illegal.

Gays exist in Nepal. The new tribe are rightful members of the society. But the law and its dispensers do not acknowledge them because the constitution does not have pertinent chapters on these "different" and "unnatural" citizens. Such a case surfaced in Kathmandu the other day. The papers highlighted the news of the arrest and torture of a group of gays dining in a restaurant by baton-yielding and gun-toting policemen. It is fair to say that both parties have sung opposing tunes of charging and counter-charging each other. The fracas resulted in the gays being taken to the police station at Durbar Marg where they were locked, insulted, ridiculed for being gays and then tortured, the latter manifesting as bruises on the victims' bodies. In South Asia, in general, harassment means incarceration, verbal abuse, rape, extortion, blackmail, violence and other specialised ill treatments of the victims by uniformed authorities, with little knowing or caring that basic human rights are violated in the ugly process. This is where laws must make fundamental changes in the behavioural patterns of the authorities.

The unpleasant incident called for the intervention of Sunil Pant, the director of Blue Diamond Society (BDS), an association that supports gays. Pant also solicited the help of lawyer Sapana Malla Pradhan whose own lobbying with the police station resulted in the release of the detained gays. The police station-in-charge Inspector Umesh Ranjitkar has also had his say on the affair that was termed by Pradhan as an example of the police "targeting a weaker and vulnerable section of society when their duty is to protect the public and bring criminals to book." This reflects the gays' own lament: They are facing "similar incidents for a long time and it has become a routine."

But the story does not end here with the closure of this particular case. If gays are becoming a social nuisance, as the police claim, this allegation must be verified for veracity. Simultaneously, Nepali society must reframe its charters to enshrine the rightful existence of such "in-between" people who must enjoy equal human rights. This will also prevent the police from assuming the role of moral custodians. They can be helped and regulated only by timely amendments to the statute that has insofar not a single mention of gays in it.

Annex 3
Photos of meti victims of violence

1) Two metis raped and beaten by armed police in December 2003

2) A meti beaten at Thamel by police from Durbar Marg police staion on 24th September night
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3) one of metis beaten by Durbar Marg police station during Nepali new year eve near Thamel, 14 April 2005

4) A meti was forced to perform oral sex and afterwards the same man slit her throat. She barely survived. 
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Annex 4
Sexual and gender minorities workshop, 12 June 2005
As part of the assessment process, BDS organized a workshop on Social Exclusions of Sexual and gender Minorities at Hotel Radisson, Kathmandu, Nepal on 12 June 2005. Seventy-five sexual and gender minorities, homosexuals and sex workers from different regions of the country actively participated in the workshop. 

Mr. Sunil Babu Pant, Director, Blue Diamond Society began the one-day workshop with a welcome speech. Mr. Pant highlighted Nepalese history and the social status of sexual and gender minorities and establishment of BDS in Nepalese society. Mr. Pant also briefly outlined the objectives and process of the workshop.

Objectives of the workshop were to:

· identify the current status of sexual and gender minorities in Nepal,

· point out the nature, extent, causes and impact of exclusion of sexual and gender minorities, 

· identify kinds of exclusion, extortion and abuse against sexual and gender minorities,

· make recommendations to overcome social exclusion of sexual and gender minorities, 

· develop strategies to mitigate the grievances of social exclusions.

Methodology 








Social


Culture


Legal


Economic


Health


Political
The one-day workshop was organized to make participants actively involved in the concerned issues. A questionnaire was developed with a view to get certain specific information from the participants (see Questionnaire – ANNEX ‘Questionnaire’). The questionnaire was designed to get information regarding social, economic, cultural, educational, sexual and various kinds of trouble, torture and discrimination the participants have faced in their life, etc. All participants were sexual and gender minorities and sex workers from different districts of Nepal. Through their heterogeneous nature the participants were divided into 8 groups for group discussion. A facilitator in each group worked with the participants to lead the group work and discussion. Group works were focused to:

· identify the nature, extent, causes and impact of exclusion,

· to suggest and recommend for appropriate improvement, and

· to make strategies to address the lapses, lacunas, short comings, and problems of the sexual and gender minorities and sex workers of the Nepalese society.  

Also, to document the case studies on various kinds of exclusion and discrimination, individual testimonies were presented in the plenary.

Outcome of the group work on Nature, Extent, Causes and Impact of Exclusion 

Nature of exclusion and discrimination 

Most of the sexual and gender minorities are suffering in their family, society and in work places. They have bitter experiences in their family. Family members – not even their father and mother - accept their physical, sexual and other identity. They are not ready to compromise with them at the cost of other family members' future careers. They are economically discriminated against within the family and are deprived of employment opportunities. Sexual and gender minorities are exiled from the community where they are born and live. They are excluded from religious and cultural activities and are considered as impure.  Homosexual, lesbian, bisexual, effeminate and other similar sexual minorities are legally not recognized. They do not have their own sexual identity. They are debarred from their basic human rights and fundamental freedoms. For all these reasons, they have faced various kinds of mental, physical and sexual harassment, torture, and discrimination in their day-to-day lives. The nature of exclusion and discrimination as identified by the participants' in-group discussion are as follows: 

Social exclusion and discrimination:

·  from family and society

·  from private and conjugal life 

·  from educational institutions

·  from health and medical services  

·  from choice of living style (dress and getup) 

Economic exclusion and discrimination:

·  from better job opportunity 

·  from employment/ work places

·  from ancestral property 

·  from public places and property 

·  from equal pay for equal work

Cultural exclusion and discrimination:

·  from religious practices

·  from social and cultural gathering

·  from cultural environment 

Sexual orientations and gender identities based exclusion and discrimination:

·  from the fulfilment of biological needs 

·  from the choice of sexuality

· from the cross male/female gender roles

Legal exclusion and discrimination:

· from basic human rights 

· from constitutional and legal rights  

· from law enforcement mechanism

· from legally recognized institutions and organizations 

The extent of exclusion and discrimination

In Nepal, the nature of exclusion and discrimination of sexual and gender minorities differs with the level of awareness in society, and socio-economic and cultural status of family. It also differs from the strength of legal and regulatory mechanisms of the State. The extent of exclusion can be measured on these grounds. In Nepal where traditional, religious and legal strength to support these sexual and gender minorities are in a vacuum, the extent of exclusion and discrimination can be experienced at all levels. Sexual and gender minorities are excluded not only from family and community but the extent of their exclusion spreads throughout the nation and to every institution in which they are involved. Some of them are as:  

· negative attitude at public places and market places,

· prohibit their entry or remove them from educational institutions, 

· restricted to enter or to participate in any religious places, functions and institutions, 

· denial of recognition by public authorities, 

· deprived from needy health and medical treatment and services,  

· removed from workplace and equal opportunity to employment, and  

· curtailed individual liberty and wisdom by use of public authority and force, etc. 

Causes of exclusion and discrimination

The causes of exclusion of the sexual and gender minorities are different from individuals to individuals. However, there are some identified root causes of the exclusion as expressed by the participants in the workshop as: 

· Lack of proper sensitisation and awareness of the public about the existence of sexual and gender minorities in our community.

· Misunderstanding and misconception on the issues of sexual and gender minorities even amongst the educated circle.

· Due to different nature and behaviour, style and movement, appearance and getup, sexuality and gender identity, sexual desire and practices.  

· Lack of conceptual clarity on the issue of homosexuals, gay, lesbians and other sexual and gender minorities etc. 

· Due to lack of issue-based research there is no strategy to address the problems in this social sector.

· The existence of various categories of sexual and gender minorities has not been legally defined and dealt with in Nepalese legal system.

· There are no national and international attempts to address the issues of this minority group.

· Lack of security commitment and right protection to this group from any unwanted threats. 

· Lack of religious clarity on the status of sexual and gender minorities.

· Due to a priority-less area of the National agenda of social security and development, and 

· It is due to the Gender role defined by our society is still unequal.

The extent of exclusion depends on the level of socio-economic, cultural, educational, and legal condition of the country. It was recorded that the following are responsible for exclusion and discrimination: 

· family

· friends

· sex partners

· teachers

· employers

· general public

· state machinery

· security personnel

· religious institutions

· legal system 

· tradition

· media (newspaper, radio, television, internet)

Impact due to exclusion and discrimination
Participants from different regions and communities expressed their experience of how they are discriminated against and victimized. The impact of the exclusion can be outlined as:

· Sexual and gender minorities are very first excluded from family members and from family. Due to their gender identity and sexual orientation, their family generally quarrel and argue with them. They are forced to leave family forever. They are also deprived from ancestral property. They are not acknowledged as one of the member of the family when they need citizenship. Without father name and family acknowledgement, they will not get citizenship according to present legal system.

· Sexual and gender minorities are removed from society. They are socially boycotted from every social and community gathering. They are prohibited from social activities saying that sexual and gender minorities are sinful and wicked of nature. 

· Taking them as a weaker section of the society, the public treats them as tools for their entertainment and enjoyment. Due to social behaviour such as discrimination and torture, they have mental disorders and frustration that leads them to become involved in drug abuse and other criminal activities. They do not believe in the betterment of their lives.  

· They are forced into immoral and undesirable sexual relationships. Due to unemployment and not having any source of income they are compelled to work as sex-workers. In this work, frequently they are compelled to have unsafe sex. It makes them vulnerable to transmission of STDs and HIV. 

· Most of the sexual and gender minorities wanted to live a normal life. They want to adopt their own way of living. However, they could not do so, because of the negative attitude of people towards them. They are used and abused for undesired activities. People call them CHAKKA, HIJRA, GANDU, NAPUNSHAK, PAPI, ALACHIN, etc. All these terms are bad sounding and demoralize them. In such a way they are mentally and even physically tortured.  

· Some of the sex workers are compelled to have sex in certain time, certain place, with certain male/female, certain position, style, etc. that may not be their preference. In that condition, either they are threatened or blackmailed into sexual relationships determined by others.

· Some of the participants expressed their intolerable experiences in their life and their thoughts (and attempts) to commit suicide. In some of the testimonials, it is their family attitude towards them, which leads to depression and thoughts of death. Sometimes society at large as well as security personal, employer, general public, religious persons and social institutions drive them to consider suicide. 

· Sexual and gender minorities who are driven from their family and society have no other option but to come to urban areas. Almost all have residential problems. They have problem to get a room or flat for their residence. Because of the different appearance and habits, people do not want to provide rooms for them.  

· Due to their sexual characteristics, many males and females have separated from their married life. They are separated from family and may be divorced from their spouse. Sometimes one-partner blames the other for not being able to produce children so it is worthless to continue their conjugal life. In such a way, their married life comes to an end. 

· Many sexual and gender minorities are deprived of education. They are removed from school on several grounds. Sometimes they are blamed that they spoil the school environment. Sometimes their teacher pressures them to have a sexual relationship to continue their education. Their friends also tease them as half man and half women. Sometimes they also get confused about their gender identity. In which group should they try to adjust themselves either with girls or boys? All of these situations ultimately force them to leave school and deprive them of the right to education. 

· As sexual and gender minorities and sex workers are a neglected group in our society, they are ill treated and not normally accepted in public places like educational institutions, temples, theatres, public transportations, parks, restaurants, etc. 

· As the Constitution of the Kingdom of Nepal has granted equality before law and equal protection of law to every individual, no person shall be deprived from the right to equality on the ground of sex, community, race, and ethnic group. But sexual and gender minorities are deprived of basic fundamental and legal rights as right to life, food, clothes, education, health, culture, etc. 

· In public or private hospitals and health centres sexual and gender, minorities are not treated properly. They are deprived of proper medical treatment. 

· The status of MSM are not legally defined and regulated in Nepalese law. There is no law to define the situation of MSM, sex work, homosexual, bisexual, lesbian, etc. However, the law enforcement authority discharges hard punishment - imprisonment and fines - for being to MSM and sex workers. Sometimes the law enforcement authority also punishes them simply because of their physical manner, facial appearance, getup etc. They blame them for adopting western culture not suitable to them.

Recommendations and Strategy

Group work for Recommendations:

After delivering testimonials, participants involved in second session for group-work and presentation. Participants were asked to make recommendations in group work for the problems as identified in the initial stage. The recommendations made by the participants were related with the following sectors and sub-sectors of our country. 

Social: In the initial group discussion, almost all participants pointed out social issues as a critical issue for sexual and gender minorities. Social recognition, acceptance, protection, rehabilitation, sensitisation, awareness are some of the major requirements to promote and protect the interests of sexual and gender minorities in our society. Participants suggested the following reforms for social reconstruction:

· awareness and sensitisation program for all levels on homosexual behaviour and rights,

· create a positive social environment for the protection of homosexuals and lesbians from unnecessary trouble, torture and discrimination,

· social attitudes toward them are not supportive to their life and liberty. They should get respectful and dignified behaviour from society, there should be fair-involvement of homosexuals in every social function and activity, 

· advocacy programs should be conducted to sensitise all concerned stakeholder in society,

· there should be social harmonization with other social organizations to incorporate the concerns of sexual and gender minorities with their activities,

· victims of sexual and gender minorities should be treated with counselling and support programs,

· in certain circumstances sexual and gender minorities are not allowed to enter into any restaurant, such discriminatory practices should be eliminated,

· sexual and gender minorities are forbidden to wear dresses and apply cosmetics, such discriminatory and unjust activities should be removed and recognized as punishable,

· the family environment is the first step to social response, therefore family sensitisation is a most important aspect for the protection and support of sexual and gender minorities, so begin with family then will go to society and then to nation level,

· there should be a rehabilitation centre for the aged homosexuals, lesbians, and for the victims,

· national and international community should pay proper attention to support, uplift and promote the sexual and gender minorities with various reform and support programs, 

· most of the family give pressure on their child for marriage who are sexual and gender minority, which is not fair and just, this kind of behaviour should be stopped by community counselling,

· in many circumstances sexual and gender minorities are forbidden to use the public utilities, such activities are against the fundamental rights of equal opportunity, such practices should be removed from society,

· in many public places there are only either Gents or Ladies toilets but not for neutral sexual persons, so in every public places there should be toilets for neutral sex gender. 

· sexual and gender minority community mobilization through forming community based self-help groups at least in urban areas, organizing pride festivals during different cultural and religious festivities and ceremonies

Political: political strength is most important element for the reformation and reconstruction of society. Social, legal, economical, educational, health and cultural issues of sexual and gender minorities are political agenda for political discussion and legislative solution. Therefore participants suggested following political recommendations

· increase women’s participation in politics

· involve homosexuals in politics

· reservation for politics participation

Legal: Legal reorganization and protection of existence, rights, liberty, privacy, etc., are fundamental requirements for sexual and gender minorities. The Constitution of the Kingdom of Nepal has provided rights to equality and equal protection of law to all citizens and individuals. Nepal has also ratified several international human rights instruments, which promote the right to equality.   However, if we become specific and practical the sexual and gender minorities do not feel they are equal and protected under these provisions. They need specific legal provisions for the protection of their specific rights and equality in several areas. In this context, participants have suggested the following recommendations for legal reform: 

· definition of marriage between male and female should be amended, 

· legalize homosexuality and homosexual marriage,

· eliminate gender discrimination between male, female and neutral gender,

· legally recognized rape against men and legal provision for compensation to such victims,

· adoption and protection of human rights minimum standard,

· constitutional and legal provision should specifically define homosexuality,

· torture, discrimination, rape and other criminal behaviour against sexual and gender minorities should be included within the parameter of criminal justice system, so that state prosecutor shall charge case against any offender,  

· legally recognize trafficking of men and their forced involvement in prostitution, 

· amend the Citizenship Act to provide opportunities to get citizenship from mother’s name and from separate gender identity as third gender (neutral gender), 

· legal provisions to punish employer who discriminates on the ground of sexual and gender minorities,

· legal provisions to punish those who misbehave with sexual and gender minorities and violate their rights,

· registration of sex workers organization should be debarred.

Reform in economic infrastructure: Economy is the backbone of any country. The sexual and gender minorities are also an important component of the national economy. They can do physical as well as mental work as others can. Therefore, they should not be separated from the mainstream of the national economy. Sexual and gender minorities are facing problems to get any job in private enterprises. There are no schemes with government to provide jobs to these minorities. Sexual and gender minorities have right to equal opportunity in every field of job. Neither state nor private entrepreneurs should make any discrimination against them simply on the grounds of sexual orientation or gender. In this context, participants have suggested the following recommendations to reform the situation of unemployment of sexual and gender minorities:

· homosexuals, lesbians, gays, bisexuals, etc., must have equal opportunities for employment, 

· there should be substantial reservation to the sexual and gender minorities in job opportunities,

· national and international donors should provide programs to support programs for sexual and gender minorities,

· skill development programs to involve sexual and gender minorities in small industrial work should be operated by the government.

Education:  Education is the basic requirement for every individual. Participants in the initial presentation described how they were driven from family, society and even educational institutions because of their sexual orientations and  gender identities. Every individual participant gave special emphasis on educational opportunity in any educational institution without conditions. On the basis of their own experience, participants suggested the following recommendations:

· sexual and gender minorities should have equal opportunity in every public educational institution,

· there should not be any discrimination between sexual and gender minorities and other students during admission and in any other opportunities provided to students, 

· government should frame a national scheme to educate all sexual and gender minorities for to at least high-school education,

· government should monitor any kind of discrimination in educational institutions for sexual and gender minorities,

· at least at high-school level there should be one subject on sex, sexuality and gender education in which information on homosexuality and sexual and gender minorities should be introduced,

· government should conduct appropriate training programs to the concerned stakeholders like police and other law enforcement authorities to train them on the issue of sexual and gender minorities.

Medical: Participants provided examples of medical practitioners not treating sexual and gender minorities. Even in government hospitals, sexual and gender minorities did not get medical treatment. They are denied medical treatment because of their sex, gender and their job as sex-workers. Participants suggested the following recommendations to reform and to sensitise the medical professionals in this issue:  

· Sensitise doctors and all medical practitioners in favour of sexual and gender minorities,

· government should conduct HIV and AIDS prevention programs to medical practitioners and to general public,

· there should be a separate medical care centre for Metis and sex-workers. 

· there should be awareness of STD and HIV infection among MSM and that they are more vulnerable to these due to their sex practices.

Media: The role of media is vital to reform and reform social structure. However, sometimes the media publish fabricated information against sexual and gender minorities, sex-workers, homosexuals and HIV infected persons. It damages the victim and their families and society at large. Some participants while presenting their testimonials expressed their suffering due to stories published in newspapers. Therefore, participants included the following recommendations regarding media and publication sensitised media person to stop publishing fabricated and private information in news paper against sexual and gender minorities, homosexuals, and sex-workers,

· media persons should be sensitised to change their negative attitudes towards sexual and gender minorities,

· the print and broadcast media should publish or broadcast weekly regular programs on sexual and gender minorities, homosexuality, etc. 

Security: The participants have bitter experiences from security personnel. They have been arrested, tortured, beaten, forced to do undesired sexual acts, raped, looted and punished several times. Therefore, participants are much more concerned to address the role of law enforcement authorities especially with police and other security personal. They have suggested the following recommendations to address the issues of security persons' behaviours: 

· security persons should be sensitised on the issues of sexual and gender minorities,

· security persons should be aware of the rights of sexual and gender minorities, sex-workers, homosexuals, etc,

Others:  Some other issues as raised by the participants are below:

· to conduct research on the status of sexual and gender minorities, sex-workers, homosexuality and similar groups,

· monitoring and documentation of rights violations,

· sexual and gender minorities are also suffering from the existing Maoist conflict; they are abducted by Maoist and misused for sexual activities, which should be stopped,

· National Human Right Commission should also take appropriate initiatives to address the trouble, torture, discrimination and illegal activities on sexual and gender minorities,

· there should be programs for religious leaders to sensitise on the issue of sexual and gender minorities using religious texts,

· highlight and encourage the continuity of such social and religious culture that talks about homosexuality.

Strategy to address the issues and to achieve the recommendations:
Participants in a final session worked in groups to outline a strategy for appropriate action to mitigate the problems identified in the workshop:

· Awareness and sensitisation program throughout the country (By government level and by civil society). Advocacy program up to local level to change psychosocial concept towards sexual and gender minorities. 

· National policy and action plan to address the grievances of sexual and gender minorities as legislative enactment, effective implementation of legal provisions, and compensation to the victims to address and fulfil the requirements of sexual and gender minorities. 

· Effective networking and co-ordination between government and civil society to address the issues of sexual and gender minorities.

· Mobilization of national resources and strength to boost the level of education, economic condition, health condition and employment position of sexual and gender minorities. 

· Develop national consensus among the media community to project the reality and facts about sexual and gender minorities in Nepal. 

· Co-operation and harmonious relation among various social and professional organizations to support the critical situation of sexual and gender minorities in Nepal. 

·  Attract international community for financial and moral support.  

· Creating unity among all homosexuals all over the country by community based social organization

· Continuous research and development of database to support the action plan and program projected to the sexual and gender minorities. 

· Political commitment to support and strength the minority.  

Annex 5
Media workshop, 29 July 2005

Background

On July 29, 2005, Blue Diamond Society (BDS) held a workshop on the social exclusion of sexual and gender minorities with media persons in Hotel Raddison, Kathmandu.  This workshop was one in a series of workshops being held over a three and a half month period to identify perceptions about sexual and gender minorities in Nepal, assess the nature, extent and impact of the social exclusion they face, and recommend ways to reduce the social exclusion of sexual and gender minorities in society.  

Objectives of the workshop

The objectives of the meeting included:

· To have participants share their perceptions of the sexual and gender minority community;

· To hear testimonials from members of the sexual and gender minority community; 

· To present an overview of social, religious, and other dimensions of the social exclusion of this community; and

· To develop recommendations and strategies for reducing the social exclusion of sexual and gender minorities in Nepal.

Proceedings of the Workshop
Mr. Sunil Babu Pant, Director, Blue Diamond Society welcomed the participants and highlighted the objectives of the workshop. He also shared the worldwide movement for ensuring rights of sexual and gender minorities and mentioned that in the case of Nepal there is a gap in the law. Neither the law has legalized homosexuality not has it criminalized it. However, due to the prejudice about this community, lots of discrimination is happening against this community. Now due to the mobilization of the security forces, violence against individuals in the community has increased. 

Perception about the sexual and gender minorities

Mr. Pant proposed the following three questions to the participants to learn their perception about sexual and gender minorities: 

· How many people do you know from this community?

· What are the kinds of violations they face?

· What is the impact of these violations on the social and economic welfare of this community?

The participant's responses to the above questions varied individually. One of the participants was not at all aware of the existence of this community and acknowledged that he is meeting people from this group for the first time.   He said that  "I have not met any person and this is the first time I have seen such homosexual individuals for the first time."

However, other participants were much aware of the existence of sexual and gender minorities and have mixed feelings. They shared their experiences below:

· "I have met them through BDS, and find people teasing them."

· "I have not met a homosexual personally but I have been hearing about the subject and I feel homosexuals are unnecessarily discriminated against. In India, a Mayor is homosexual, but he is doing his job well, so the problem is people are unaware that homosexuality is only an issue of sexual identity."

· "I studied in a boarding school, we were only boys, we used to give money to a boy to kiss a boy. Though I never practiced it, I used to be curious about it. When I started working as a journalist I was told about BDS I felt that it would be a good subject for reporting, I met with Sunil and made a report on the issue. But when I gave my story to the editor he said that this will only spread ill culture therefore my story didn't go for printing.  Later another paper covered the story."

· "In a Shorakhutte rape case, the person said: ‘how does it feel when you take a girl for sex and later you realize that the person is a man’. So I was wondering if homosexuals are inviting problems by lying about their sex? 

· "Once I spoke well about homosexuals, an MSM called me, he said that he would like to have a relationship with me and I said I am not interested and that I was only reporting."

· "I have met many homosexuals and as I am involved in reporting about the issue, I am aware of their problems as well. They are being sexually exploited and suffer brutal beatings. Society considers them abnormal, but for me they are normal"

· "People from this community themselves have negative and shameful feeling about themselves, they call themselves hijra, which itself is degrading "

· "I have seen them in Jamal and Thamel area, they are always chased by police. They are economically disempowered group - they are deprived from working and therefore are forced to engage in bad work (sex trade)"

· "Some people also see this group as a sign of good luck and ask them to visit their shops time and again" 

· "For reporting on the issue of homosexuals, my colleagues tease me by calling me an MSM, this discouraged me to do further reporting on the issue"

Causes of Suffering of Sexual and gender Minorities

· Traditional thinking

· Absence of law to protect the rights of this group

· Influence of Hindi movie, where this community were considered to be made fun of – like comedy. It has larger impact, as the kids are unaware of the fact but when they see the movie then they get influenced. 

· Media is also not sensitised, they do not consider it as human right issues rather as a health issues.

· All relevant agencies like police, NHRC, and human rights advocates are not sensitise on the issue 

Towards a Strategy - What needs to be done?  

The following were the recommendations made for the social exclusion of sexual and gender minorities in our society: 

General Recommendations: 
· Issue of homosexuality needs to be raised as a human rights issue.

· National Human Rights Commission needs to be sensitised on the issue. They are not concerned and ignore this issue, even when a victim was presented. 

· Victimization of homosexuals will be less when stigmatisation is addressed; therefore, massive awareness is necessary. 

· Generate employment for homosexuals so that they do not have to engage in sex work, which often creates vulnerability for abuse and violence. 

· Ensure education for homosexuals 

· Make homosexuals aware of their rights and duties to equip them to reduce the potential for harm and abuse 

· Inform society that homosexuality is not a learned behaviour or western influence - Nepal has its own history and the being of homosexuality is as natural as heterosexual

· Distribute the BDS magazine to more people/ organizations

· Stories of the violence should be sent to more people. 

Specific Recommendations for the media:
· The upper management system of media needs to be sensitised because they are the ones that decide which stories are printed, etc.

· Media personal need to be oriented to provide sensitive reporting 

· Create a media watch dog

· Provide press releases to media houses so that correct and sensitive information goes to the media

· Organize media campaign/Fellowship- Sensitise reporters. Publish positive stories about homosexuals.

· Train sexual and gender minorities to become media personals.

Annex 6
Judiciary and bar workshop, 31 July 2005

Introduction and objectives

The workshop with law professionals on the issue of social exclusion of sexual gender minorities was held in L’Annapurna Hotel at Durbar Marg on 31 July 2005. Some leading human right activists, university law professors and teachers, government attorneys, defence lawyers and legal professionals actively participated in the meeting. 

The purpose of the workshop was to: 

· introduce the social existence of sexual and gender minorities in Nepal,

· overview the perception of the legal professionals,

· briefly outline the issue for legal concern, and

· recommend for appropriate strategy and strategy for legal reform.   

Brief Outline of BDS and its activities

BDS director Sunil Pant highlighted the present social, legal, cultural, economic and religious status of sexual and gender minorities in Nepal. He gave a brief glimpse of the law and practices in other countries like Canada, South Africa, Philippines, and India. Some countries have good practice of equal partnership rights and some countries have developed advance parliamentary enactment and established effective judicial intervention in this issue. But, in most Muslim countries this issue is still very critical. They are most conservative and traditional and do not recognize the issues of sexual and gender minorities. 

In Nepal’s 1853 Country Code, the Muluki Ain 1910 criminalized unnatural and unethical sexual relationships, but later on it was not continued in the Muluki Ain of 2020. However, it is neither criminalized nor legalized and no case has yet reached any court. 

Recently, one advocate filed a writ petition at the Supreme Court against government authority as Ministry of Law Justice and Parliamentary Affairs, Chief District Office, Ministry of Home Affairs and also against BDS challenging the existence of BDS for spreading homosexuality within the country. 

The terms homosexuality, lesbians, gays, bi-sexual, unisexual are new and undefined in Nepalese legal context, though we cannot deny the existence of this community either it is in the form of Maruni or Hijra or Singaru, etc. Therefore, BDS is established to protect the rights of such minorities as sexual and gender minorities. Because they are facing much violence, discrimination and exploitation for a long time and they are an untouched area of our policy makers, executive, legislature and even of the judiciary. There are plenty of cases where they have faced brutality for being sexual minorities.

Perceptions

Representative from Nepal Bar, Professor from Law Faculty (TU), Government Attorneys, Human Right activists, and other law professionals presented their perceptions as follows: 

· Most participants were familiar with the existence of sexual and gender minorities and their activities in our society. Some of them were familiar with this community for a long time and sometimes had met with some gays and lesbians at public places.

· Law professionals and legal activists understand the social problems of the community.

· Social existence of sexual and gender minorities is not legally recognized,

· The sexual gender minorities are victimized by their family and society, and in public places and institutions. Therefore, it is more a social issue than legal. 

· It is necessary to determine the root causes to find out the actual picture of the status, problems, suffering and needs of the community.   

· Every actor of society, either organized or individual, are equally responsible for not respecting the social status of sexual and gender minorities in Nepal.

· Further information about the violation of the rights of this community is known through newspaper and other media. They can play a vital role to sensitise society for the protection of basic Human Rights of the community. 

· It is considered as human rights issue because these people are not enjoying even basic human rights simply because of their inborn physical qualities. 

· In the Nepalese context, even social existence is there, but there is much confusion for the understanding of the status of sub-groups within this community. The term homosexual, sexual minorities, lesbians, gays are differently interpreted. In our context, it should deal with more conceptual clarity.

· Human beings are biologically divided into two kinds of gender male and female.  It is not clear whether the concepts of sexual minorities or homosexual are scientifically proven. In which category they are addressed in the present legal system. If they are not recognized either male or female then their issues should be addressed.

· If their existence is denied then it is a violation of rights and we need to think of new jurisprudence for them.

· If it is natural then, injustice should not be made only because they belong to this category.

· Nepali law does not prohibit these communities to exercise their constitutional and legal rights.

· To be born with unnatural physical qualities is definitely not a problem it is natural as handicapped person. 

· As human rights are universal, basic human rights should be materialized even if they are third category or not.

· Some specific rights like same-sex marriage and its social need should be studied, but general human rights should not be denied simply because of their sexual qualities.

· The problems of sexual gender minorities are still not open in Nepal. The activities of homosexuality prevail in prisons, barracks and hostels. It is not clear whether it is natural or unnatural.

Presentation from BDS

Sunil Pant director of BDS presented over all issues of sexual and gender minorities and made certain clarification to the participants about the nature, status, extent and problems of this group. 

Testimonies: During this workshop, participants were also acquainted with the real troublesome situation of this community. Some active members of the BDS presented their trouble and struggle in their live presentation as testimonies. 

Strategies/ Recommendations 

Every participant has suggested their own point of view regarding strategies and recommendations. Their suggestions for strategies basically fall within two different stages as short term and long term. Some of the common recommendations are: 

Short-term strategy

· Sufficient advocacy campaign throughout the country should be undertaken immediately. Advocacy has a greater role to convince the public who are not aware about the existence of such a group and their social and other problems.

· There should be networking to reach to everyone within this community. For this purpose field research and issue-based research is necessary to identify the exact number of such minorities, their problems, their needs and support, protection or promotion program appropriate to them.

· Co-ordination with other social non-governmental organizations for campaigning and other sensitisation activities will be supportive to this issue.

· Create media and publication propaganda in favour of the cause of sexual and gender minorities.

· Sensitise police and other security personnel through training and workshop programs and communicate the message at all levels.

· Increase national movement to be broadened at International level.

· BDS and its activities should move strategically: first talk about sex, then sexual behaviour and then only sexuality of the minority group otherwise people will not easily accept the concept.

Long-term strategy

· Creating an environment for lobbying with government authorities, National Human Rights Commission, INGOs, political leaders and with intellectuals and professionals. 

· Creating pressure to frame policy to deal with the issues of sexual and gender minorities and include it within the main stream of national policy. 

· Framing model legal enactments to improve and to promote the current situation of sexual gender minorities. 

· Set up long-term programs to uplift the minority communities. 

· Interim relief package program should also bring before legal enactment. 

· Amend and reform law as appropriate so that homosexuality and transgenderism are decriminalized and the sexual and gender minorities have equal rights and  protections by the law.

Annex 7
HMGN agencies, development partners and INGOs workshop, 5 August 2005
Introduction

This meeting was part of a series of meetings with the judiciary and bar, media and newspapers. This meeting was conducted with concerned government agencies such as Ministry of Education, Ministry of Home Affairs and Ministry of Law Justice and Parliament, etc., and external development partners and INGOs working in Nepal. The meeting/workshop was held in Radisson Hotel at Lazimpat on August 5, 2005. Some leading personalities as law officers, law draftsman, representative from various external development partners and INGOs were actively participated in the meeting/workshop. 

Objectives

Blue Diamond Society (BDS), with the support of various INGOs and development partners, is involved in working with issues of sexual and gender minorities and HIV/AIDS control program in Nepal. BDS has faced several social, economic, legal, cultural and religious problems and obstacles in its various activities throughout the country. This meeting/workshop was organized to: 

· introduce the social existence of sexual and gender minorities in Nepal,

· survey the perception of the government officers who are working in concerned ministry,

· survey the perception of the representatives of development partners and INGOs,

· briefly outline the issue for social, economic, cultural and religious concern, and

· recommend for appropriate strategy and action plan for long term support.    

Brief Outline of BDS and its activities

The director of BDS, Mr. Sunil Pant highlighted present social, legal, cultural, economic and religious status of sexual and gender minorities in Nepal. He gave a brief glimpse of the situation and practices in some countries in Europe, America, Australia, and even in Asia. We can find positive legal provisions in a number of countries' legal systems. Those countries are more progressive towards the people who are involved in same sex relationships. Canada, Spain, Scandinavian countries, and North America are in the process of bringing positive laws and positive views in favour of this group and have legalized civil marriages. South Africa has a model constitution for the protection of minorities groups. Japan also has positive legal provisions. However, in the case of transgender and hermaphrodites, the laws in western countries are still discriminatory and deny their existence.

Some countries have good practice of equal partnership rights and some countries have developed advance parliamentary enactments and established effective judicial intervention in this area. However, in many countries it is still treated as unnatural and punishable. Section 377 of the Indian Penal Code still prohibits carnal intercourse with man, woman, or animal though India has long history and culture of sexual minorities. 

In most of the Muslim countries this issue is still very critical. Recently, in Iran two young males were hanged simply because they were homosexual and they practice homosexuality as their choice. These countries are religiously most conservative and traditional, so they do not recognize the needs of sexual and gender minorities in their community. 

In Nepali culture also if we ask someone if they are heterosexual then they would feel uncomfortable to respond to the question. It is because in our society we do not talk about our sexuality. We do not have legal clarity on this issue. However, our laws neither strictly prohibit nor legalize the social and personal activities of the sexual and gender minority. Recently one advocate filed a writ petition in the Supreme Court against government authority as Ministry of Law Justice and Parliamentary Affairs, Chief District Office, Ministry of Home Affairs and also against BDS challenging the registration of BDS for spreading homosexuality within the country. 

In this context before moving to minimize social exclusion of sexual minorities, we should conduct a series of workshop with the minorities, media groups, law professionals, government authorities, INGOs, intellectuals, other professionals and religious leaders, etc.

Perception The representatives from various government agencies, external development partners and INGOs have expressed their perceptions as follows: 

· Social existence of sexual and gender minorities is not legally recognized,

· The sexual gender minorities are victimized by their family and society, and in public places and institutions. Therefore it is more social issues then legal. 

· They have health problems; they face discrimination that is why they cannot expose themselves as gays, lesbian and transgender, etc. 

· There are lots of social stigmas with the minority group. 

· the general population needs to be more open minded and positive towards them

· This community faces many challenges they are excluded from social activities. 

· Even our family prohibited us to walk, talk and contact with them.

· In many European and Scandinavian countries this community is well organized and creates strong pressure on government against any discriminatory decision, activity and provision. 

· There is no doubt about the existence of this group, but these people do not come up for exposure. We have met with this community but have not closely interacted with them. 

· Our society does not accept the existence of this community so it is urgent to find out the root cause of this problem.

· Females (lesbians) still need to come out like male homosexuals (gays)

· The main problem is the violence against them either from police, or from civil society.  

· Even in our family sometimes our child may act like the opposite sex or their behaviour either wearing clothes or participating in any activities, which are not expected from them because of their sexuality. 

· Beside physical violence, emotional trauma is one of the major impacts, how to face the whole world in life?

· With some fruitful interaction with them it is found that they are natural. Working on the HIV issue there social existence was found important. 

· We are working in collaboration with BDS for social marketing of condoms and by that way started interacting with them.

· There is a need to initiate research and study on them. 

· Interaction is also needed to create social consensus from an HIV and AIDS point of view. 

· There is a lot of confusion and questions on this issue. Even intellectuals and academics are conceptually not clear about the need of this group. Whether homosexuality is a hobby like Michael Jackson or natural? There is not a clear concept.

· What kind of protection is this community expecting from the state and for what purpose? This community in one hand is looking for their existence, but on the other hand they felt humiliated when exposed by media. Why do they feel humiliated? 

· Women, disabled people are also struggling for protection but their demand, expectations are clear, but what are the expectations and demand of this community? For this purpose they need extensive study and research in this area.

· These people are also human beings and deserve the general rights as governed by general law. For applying general law, everybody needs legitimate documentary evidence of relatives (NATA PRAMANIT), how it is going to be proved, how they are going to claim their property, etc. 

· From individual rights perspective we do believe that they should have rights, but we all are human beings and our society has not yet reached the stage where this community will be accepted. 

· Transgendered people’s problems: Transgenders have faced many problems, because our legal system recognizes only male or female (son or daughter) with regard to property also law deals with male and female. Such a system deprives them from the right to recognition as a person and also from their identity right. There should not be any compulsion for Metis and HIJRA to be recognized as a male or female (son or a daughter). 

· Our Constitution protects right against non-discrimination on the basis of sex, and it is an obligation of State to protect their rights. 

· There is a need for affirmative action by the State. A welfare state cannot close its eyes saying it as they are borne like this. Therefore even National Human Rights Commission (NHRC) requires sensitisation programs on this issue.

· There is no such problem in law and policy; these people are self-demoralized. They have basic Human Rights and legal rights, so they should try to exercise such rights by themselves. Nobody will prohibit them to exercise their rights. It is not clear what kind of rights they are expecting.

· In some websites we can find that Nepal is categorized where homosexuality is banned, but there are large numbers of country, which even recognizes marriage within this community. 

· One of the root causes of the problem is lack of proper sensitisation on the issue.

· For the protection of the rights of this community, the entire family and property law needs to be reviewed.  

Sensitiveness of the issue The director to BDS Mr. Sunil Pant in his brief comment tried to explain several controversial perceptions and unclear issues of the participants towards sexual and gender minorities. He illustrated this as in the Mahabharata (Hindu's greatest epic of Great War) Sikhandi a male having both sexual organs or having mixed sexual organ treated as HIJARA was one of the key person during the entire religious war. Similarly, in Ramayana (an ancient religious event of truth and sacrifice) we hear about Kinner they are transgenders/the third sex as recognized. So the existence and there importance was recognized in ancient times. 

Sexual minorities are those who behave differently than the accepted norm of sexuality by society: Such as they are born like male but get attracted towards male or vice versa.

What is the reason behind a man/women being heterosexual? Why is it that each becomes attracted to the opposite sex? Is it their desire or is it biological? Can a man or a woman become homosexual if they started to practice it? Who inserted such a kind of hormone into the male/female body: isn't it natural? Then how can we say that homosexuality is not natural and simply a habit? There are several pertinent thoughts and justifications in this field. 

Some time it is said that homosexuality happens with socialization. If one is being discriminated against in our society and faces so much torture within the family and society and is deprived of rights and opportunities, then who would want to be homosexual? A homosexual is born like male/female and behaves completely like male/female but it attracted a male towards male and a female towards female only. This is natural not any kind of hobby or other thing.

Though the Constitution confers rights to equality on many grounds - the rights to equality on the grounds of sexual orientation is not protected by our Constitution. In recent days one of the BDS members, who was borne like male but behave like female, was thrown away from school for behaving like female. Now he is in India (Gorakhpur) and is working as Natuwa. In many instances doctors also discriminate against them in providing medical treatment. Family members from reputed family who hold good property, good family and excellent job has been blackmailed by security personnel for the last 10 years for being homosexual. 

Presentation from BDS

Sunil Pant director of BDS presented over all issues of sexual and gender minorities and made certain clarification to the participants about the nature, status, extent and problems of this group.

Testimonies During this workshop, participants were also acquainted with the real troublesome situation of this community. Some active members of the BDS presented their trouble and struggle in their live presentation as testimonies. 

Strategy and Recommendations

· Predominance of male sexuality or heterosexuality should be addressed in a way that it recognizes sexual and gender minorities as natural and not as a hobby or choice.

· There are concerned Ministries which can play a crucial role to address the rights of sexual and gender minorities. BDS should take initiatives and put pressure on them. 

· Implement basic human rights of the sexual and gender minorities in real and practical sense. 

· Education and awareness through mass media is important. 

· Regarding the formal education sector support, first, it should come out as a National issue then the Ministry can consider thinking about incorporating the issue into the curriculum.

· In the initial stage awareness to the general public is most important. Legal reform and development comes after awareness.  

· A real picture of sexual and gender minorities should come out, because many prestigious and high profile people are also homosexual but they do not want to be exposed. This is a fact that weakens the strength of the community to solve the issue.   

· Affirmative action should be taken in favour of the community. Development partners and the donor community should prioritise their program for the benefit of such a neglected community.  

· The international community should also show their solidarity on this issue. United Nations and their concerned agencies also consider addressing this issue and develop a Declaration. Our national attempt should also be developed in this line.

· NHRC of Nepal should develop their strategy to take appropriate action to protect and support this community and to address this issue.  

· BDS should create such pressure at national policy level that will support NHRC to appoint at least one protection officer to take care of this issue.  

· Research and comprehensive study to find out fact and figure is necessary. For that co-ordination and alliance with different stakeholders and NGOs is necessary to make their voice stronger.

· What are the expectations from police? There should be a good number of interactions and a workshop program with lower level cadre of police throughout the country.  

· BDS should reach to the court for appropriate judicial order to bring change in law and policy. 

· Victims should appraise the courts of their suffering and torture for justice and judicial remedy. It will also create a pressure to the courts to address their issues on Constitutional grounds. Unless they will come up with their problem they will not be acknowledged.

· Sensitisation of professional groups like doctors, lawyers, sociologists, teachers and professors is needed. Orientation programs are also required especially to the people who are at higher level as businessman, political leaders, bureaucrats and social workers, etc.

Annex 8
Police workshop, 10 August 2005
On August 10, 2005, Blue Diamond Society (BDS) held a workshop on the social exclusion of sexual and gender minorities with police at Police Headquarters, Naxal, Kathmandu.  This workshop was one in a series of workshops being held to identify perceptions of sexual and gender minorities in Nepal, assess the nature, extent and impact of the social exclusion they face, and recommend ways to reduce the social exclusion of sexual and gender minorities in the country.  

Objectives of the Workshop
The objectives of the workshop included:

· To have participants share their perceptions of the sexual and gender minority community;

· To hear testimonials from members of the sexual and gender minority community; 

· To present an overview of social, religious, and other dimensions of the social exclusion of this community; and

· To develop recommendations and strategies for reducing the social exclusion of sexual and gender minorities in Nepal.

Proceedings of the Workshop

The workshop began with welcome remarks by Mr. Sunil Babu Pant, Director, Blue Diamond Society (BDS) to the participants. While delivering his welcome remarks, Mr. Pant conveyed thanks on behalf of BDS to police authorities for organizing the workshop and facilitating the process of social inclusion of sexual and gender minorities. He informed that aside from the police workshop, other workshops have been held with various stakeholders including members of the judiciary and the Bar Association, government bodies, INGOs, donors, and media persons. The views of the general population are being collected through media sources and of religious leaders through personal interviews.

Perception about the sexual and gender minorities

In order to collect the perception of the police about the sexual and gender minorities, participants were asked to respond to the following three questions: 1) How many people do you know from this community? 2) What are the kinds of violence and violations they face?, and 3) What is the impact of these violations on the social and economic welfare of this community? 

The responses are as below: 

How many people do you know from this community?
Many participants noted that they had little or no knowledge of the sexual and gender minority community until the establishment of BDS.  For some, this was the first time they had ever met a member of the community. Others had heard about the community through media or police work.  For example, one police officer noted that he first heard about the community because there was a case in Makwanpur where two lesbians ran away to get married, another said he had met a lesbian, Ms. Madhuri, when working in Birgunj, and a third mentioned a 2002 rally in London where he had an opportunity to learn about this community. Other police officers said that they knew of the community because sexual minorities were mentioned in religious or historical texts.

The representative from the UK’s Department for International Development (DFID) mentioned that it is known that MSM exist within the Nepal Police Department itself, but because of social exclusion they do not open up about their identity.  He noted the contrast with the UK police where a Gay Policemen's Association exists.  

What are the kinds of violations they face?

Police noted a wide variety of violations including deprivation of education, right to family life, employment and right to identity.  They also identified social marginalization and legal discrimination as violations the community faces. One police officer summed it up by explaining: "They are not able to enjoy their basic need to sustain their lives."

Participants were also able to identify perceived violations against the community committed by the police themselves. One police officer said that problems arise when people come out during the night in cross-dress.  They are taken into custody and often BDS calls to ask about what is happening to them in custody and to complain that the police do not cooperate. Another police officer said that members of the community are often viewed as misbehaving, perhaps as a result of the social perception that they are unnatural.

What is the impact of these violations on the social and economic welfare of this community?

Police agreed that the violations faced by the sexual and gender minorities in Nepal had an impact on their social and economic welfare.  Because violations ranged from deprivation of a right to identity to employment discrimination, both social and economic aspects were recognized as areas of concern for this community.  

Sex work was identified as one concrete result of these violations.  In particular, the question arose: Why are so many from this community engaged in sex work?  It was noted that because they are deprived of education and many will not give them jobs, sex work is sometimes the only way that people can sustain themselves. Despite the fact that this leaves people vulnerable to beatings and abuse, they do not have any option. One police officer estimated that there are 300-400 people from this community who are practicing sex work at night. 

Question and Answer Session
While collecting the perception of police about sexual and gender minorities, the participants also raised a few question to make themselves conceptually clear on the issue. The discussion is as noted below: 

Question: What is the difference in the social behaviour of MSMs? What is the difference in their behaviour that causes others to put control measures on them? 

Answer: The only difference with MSMs is that they have a different sexual orientation, which is not viewed as socially acceptable. In some cases, they want to behave like women, making their walking style and other behaviour different from other men. This different behaviour then gets them excluded.  For example, a 14 year old boy was restricted from going to school because he behaved differently, now that boy is at Gorakhpur and working with a dancing group.   In general, sexual and gender minorities are socially the same, the only difference is in their sexual behaviour: they get attracted to the same sex. Because this is socially unacceptable, they do not identify themselves openly.

Question: Even a heterosexual person cannot misbehave in public places, shouldn't homosexual people also stop expressing themselves in public places? 

Answer: We have not found a single case where this group is having sex or involved in sexual activities in public places. When police arrest transgenders we never come across of a man being arrested with them as their sexual partner having sex in public places. Further, transgenders do not get attracted to each other; they considered each other as sisters. They get attracted to men; therefore there is no question of sexual activities between two transgenders in public places. The difference is in our perception; we find them more sexual in feminine dress-up.

Towards a Strategy - What needs to be done?  

During the recommendations portion of the meeting, participants were asked to develop strategies at four different levels: 1) the general population, 2) for people from the police community, 3) advocacy strategies for social acceptance, and 4) on legal/policy issues.  However, most of the recommendation provided focused on the police community, which are:

Recommendations for the general population, advocacy and legal/policy strategies: 

· Unless we increase social acceptance, sexual and gender minorities will continue to suffer.

· This issue needs to be discussed with representatives of civil society and they are the ones who should help to incorporate this community into Nepali society at large. 

· Build a constructive institution so that society can gain from the activities of the community and accept their existence in society at large.

· Educate members of the sexual and gender minority community about the norms and discipline of Nepali society. 

· Maintain continuous interaction between the minority community and society at large. 

· We should encourage sexual and gender minorities not to practice sex work.  Police suggested that groups like BDS, rather than the police themselves should pass along this message because people are more likely to listen to BDS. The police said they have told them this at various times, but people continue to practice sex work because they have no other option.

Recommendations for the police community: 

· Educate police personnel who work on the streets about the community in general and HIV and AIDS, in particular.

· Legal issues related to homosexuality need to be addresses. On the other hand, police should also take care of how they should react once they catch someone? 

· Police have a duty to uphold human rights and every individual's human rights. They should be trained on this and while doing so the police department should identify where the specific problems are. Also, training is required more at the supervisors’ level; they need to know their responsibilities. 

· Prostitution is the oldest profession. There are men who are willing to pay money to have sex. Therefore, police should go beyond the moral intuitions and be realistic and accept this fact. Their job is not to promote religion but to promote human rights. 

· Police should file reports of negative incidences. And in case of non-registration of a case at the police station level, BDS members should approach the higher authorities of police or the human rights cell so that action can be taken.  They expressed the need for police and BDS to collaborate through continued police training so that the message can be spread faster and sooner in order to prevent further negative incidences.  

	Commitment from the Police

We do not have a problem at the officer/higher level. This kind of behaviour is mostly happening by police personnel at the ground level. We will address this issue in our training for police working at the ground level and will try to create a conducive environment so that sexual and gender minorities won't feel humiliated in the future; that is our commitment.


Concluding Remarks
Deputy Inspector General (DIG) Kumar Koirala made concluding remarks. He thanked the organizers for the presentations and participants for their recommendations. He suggested that we should not get involved in a technical discussion of the legality and illegality of sex work.  Rather, he emphasized that the issue at hand is the social exclusion of sexual and gender minorities, which we all acknowledge exists, and how to bring this community into the mainstream.

In order to do this, he continued, we need to address why this social exclusion exists in the first place.  He noted that lack of information on the issue, has created a wrong perception of the sexual and gender minority community. He also noted that police are drawn from society at large. Therefore, when the society at large has a negative attitude of non-acceptance towards sexual and gender minorities, police will as well.  It is therefore important that other communities be sensitised and made aware of the issue concurrently.  

He further mentioned that as police have a commitment to protect the rights of all individuals while ensuring that we need to take care that the rights of others are not violated at the same time.  

Finally, DIG Koirala noted that the police have been engaged with this issue, especially through their HIV and AIDS prevention programs, which BDS was involved in.  Although change will take time, DIG Koirala expressed satisfaction with the progress Nepali police have made thus far and suggested for encouraging people from this group to file reports against any kinds of incidences or violations against them 

Annex 9
Religious leaders’ views on human rights and sexual minorities

Note: the following views may not be representative of these religions’ views on sexual and gender minorities. Also, they may only represent the views of one branch of these religions.

A. Buddhist Leader

Punya Prasad Parajuli, aged 41 of Department of Buddhism Studies, Tribhuwan University. Religion: Buddhist.

Questions:

1. How does Buddhism perceive Human Rights?
Buddhism is not only compassionate towards human but all living being. This religion's most important message is; not to harm anybody and not to take lives. If a person follows these two principles, no living being's rights will be violated. 

2. In Buddhism, is there a provision for socially boycotting a person for his misconduct or a crime? If there is, what are those misconducts?
Buddhism has very little terms for punishment. It believes that every individual is responsible for his own doings. So, only if someone causes misery to the other, the state or the authority reserves the right to punish him/her. But if nobody is harmed, then the punishment is overruled. 

But this is subjected only to people with a domestic life. The Bhikshus on the other hand are bound by certain disciplinary rules. They have to abide by around 253 such rules. If he violates 4 among these set of rules, he will be boycotted socially which also means from the group.

Those four rules are as follows:

1. Should not kill living beings.

2. Should not knowingly indulge in reproductive sex. 

3. Should not tell a big lie. 

4. Should not steal more than five units.

But in some situations, if the Bikshu confesses his wrong doing within 14 days to the group then he could be forgiven. 

3. Does that mean Buddhism has no provision for punishment to people with domestic life?

Normally, people with domestic life have to follow the Panchasheel or five basic guidelines such as; not to kill, steal, lie, drink or indulge in immoral sex. But if a person violates any of these, there is no fixed rule as to what should be done. Buddhism believes that a person him/herself will face dire consequences for his misdeeds. 

4. How does Buddhism view sex?

Buddhism emphasizes on not having immoral sex practices. But the question arises, what is immoral sex? According to Buddhism there are four components of sexual immorality. 

The first one is “Agamya” which means the wrong person, in as a relative, teacher, adolescent and somebody out of your age group. 

The second type is “Asthan” which says one should not indulge in sex at inappropriate places. 

The third one is “Akal” which means wrong time. By wrong time we also mean that a person should not have sex if his physical and mental heath is not sound. The last one is “Amarg” which means that apart from the sexual organs given by nature; sexual contact should not be made elsewhere. These four components are also applicable to married people.

5. You had said "Should not knowingly indulge in reproductive sex" a little earlier. Could you elaborate that one please?

Tantra is given utmost importance in Buddhism. According to Tantra, a seed has great importance but we believe that satisfaction can be achieved without implanting the seed. But this is applied only to the bhikshus and not domestic people.

6. Are there any stories, narratives or account of sex minorities in the Buddhist scriptures? If there are, who are they? 

I have found no illustrations of sex minorities in any Buddhist scriptures or literature.

7. How do you see homosexuals from the viewpoint of Buddhism? (Is homosexuality a right or a crime? If it is a crime, why?)

I can't say that homosexuality is a crime but on the basis of what I have just said, it would fall under the Amarga category. Among the homosexuals, sexual contact is made in an unnatural way. 

It is believed that they indulge in anal or oral sex so it can be said that this form falls within the immoral practice.

8. What kind of behavior would be correct towards the homosexuals?

If a Bhikshu is a homosexual and he does not self surrender, he could be ousted from the group. But if it is in a domestic case, we cannot punish them. Even if the religion that I study does not accept this kind of behavior, I think it is incorrect for anybody in a society to take action on the basis of somebody being a homosexual or a sex minority. 

B. Hindu Leader

Prof. Madhusudhan Upadhyay, aged 72, Sanatan Dharma Sewa Mandir, Ilam (Currently: Kathmandu)

Questions:

1. How does Hinduism perceive Human Rights?
Before answering this question, let's talk about Hindu religion briefly. The religion that we call "Hindu" today was found in regions around Ganges thousands of years ago. But it got its name from the British in the early 19th century. Before that it used to be known as 'Sanatan Dharma'. The origin of Sanatan is so very ancient that it cannot be traced. And the word Dharma has greater meaning than religion. Religion in English means a common faith whereas the word Dharma means morality, duty and to perform noble work etc. Now, let's see how Sanatan Dharma has perceived Human Rights. This religion deems good deed as virtue and bad deed as sin. A religion which believes that one must not hurt the other, gives special importance to Human Rights. 

2. Is there a provision for socially boycotting a person for his misconduct or a crime? If there is, what are those misconducts?

For an easy understanding let's now refer to Sanatan Dharma as the Hindu religion. The laws based on this religion are found in various code of conduct. Manusmriti, Yagyawalkasmriti etc. are some of the code of conduct. Severe arrangements have been made for some wrong doings. As far as I know there is no provision for societal boycott in any code of conduct.

3. How does Hindu religion view sex?

Hindu religion has a very liberal outlook towards sex. Worshipping of a genital is vital characteristic of this religion. This religion neither considers genitals as impure nor is it embarrassed with nudity. Kamasutra, written by the Hindu priest Vatsyayan is an obvious proof. Sex rituals are also carried out among one of the Hindu cult. But despite the religion being liberal, it emphasizes morality. It has been said that a married woman should be given respect concerning sex and one should not indulge in sexual activities even with a prostitute, without her consent.  

4. Are there any stories, narratives or account of sex minorities in the Hindu scriptures? If there are, who are they? 

Shikhandi, a significant character in Mahabharat fell into the category of a sex minority while Arjun had disguised himself as dancer Vrihannala in the palace of King Viraat for a year. Much has been written about sex minorities in Kamasutra and Kokshastra also. 

5. How do you see homosexuals from the viewpoint of Hindu religion? 

(Is homosexuality a right or a crime? If it is a crime, why?)

Homosexuality is a practice of minorities and the minorities are always underrepresented. Moreover, it is difficult for the minorities to talk on an ostracized subject like sex. So, I feel that we need to look at things from their point of view as well. I don't think anybody would behave that way out of desire.  

If I look at it from a religious point of view, there are many aspects to everything. Sacrificing animal is deemed valid as far as religion is concerned but discouraging killing of living being is also effective within the religious accord. Religion has reservations in the code of conduct regarding (un)touchability but at the same time it also considers all living beings as equals. So, I believe that rather than looking at it all from a religious point of view, it should be seen from the society's view. I believe so, because when our religious scriptures were written, it was in accordance to the necessity and nature of the then society. There should have been alterations according to the requirement of the changing times but it couldn't happen so for various reasons.  In today's world, one individual cannot make a decision for anybody. In my opinion homosexuality is not a crime unless it harms somebody. But how can I call somebody's personal matter a right? So I believe that homosexuality is only a practice. 

6. What kind of behavior would be correct towards the homosexuals?

Not only with homosexuals, good behavior should be carried out with everybody. 

It wouldn't be correct to say that everybody should eat, dress or behave as I do. 

C. Christian leader

Dr. K.B. Rokaya, aged c. 50, Chairman Nepal Bible Society, National Coordinator: Christian Effort for Peace, Justice and reconciliation, and member Inter-religious Peace Committee, Nepal.

Questions:

1. How does Christianity perceive Human Rights?

There is definitely no word such as ‘Human Rights’ in the Bible but I believe that the idea of human rights and democracy came from the Bible. This can be maintained by the fact that Human Rights and Democracy were first practiced in the Christian (Western) countries.  

2. In that sense, can we also say that the practices of transsexual behavior, conjugal homosexuals, prenatal rights that have started in the Western countries are in the Bible?

Bible gives much importance to love, human rights, freedom and Human Dignity. It has raised the issues of Human Rights. But it respects value based Human Rights and not frivolity. Western countries respect Human Freedom a lot but now-a-days these countries place much importance on individual freedom. People’s attention is more upon individual benefit rather than collective progress. Human Rights in the Western countries today has distanced itself from the Biblical principles and has radically started speaking of freedom. That extent of personal freedom is neither accepted by the Bible nor me, personally. 

3. How does Christianity view sex?

This depends on how one would understand and interpret Bible. There are diverse opinions regarding sex even in the Western countries. From the Bible’s point of view, sex is sacred and god gifted human deed but adultery and fornication is unacceptable, which means sex should only be limited to wedded partners. According to the Bible, sex should be revered, not manipulated.

4. How do you see homosexuals from the viewpoint of Christianity? (Is homosexuality a right or a crime? If it is a crime, why?)

Bible is silent on the issue of homosexuals. Being silent implies that it is unacceptable. But like I said, just because Bible has chosen to remain silent on the homosexual matter, it cannot be considered a crime. 

5. In Christianity, is there a provision for socially boycotting a person for his misconduct or a crime? If there is, what are those misconducts?

People were socially boycotted for wrongdoing according to a condition in the Old Testament. Religious Laws were also severe. But the New Testament has no austere laws. It is tolerating and has given much freedom to people. The church can have its say if something is wrong but cannot punish. Even if we are aware of a person’s wrongdoing, we cannot restrict him from coming to the church, because church is a place where you correct yourself.

7. What kind of behavior would be correct towards the homosexuals?

There are diverse opinions of the churches throughout world on this matter. Some homosexuals have been married in these very churches and some have absolutely unaccepted this. 

8. What is the opinion of the Nepali churches on this matter?

This is a new and that’s why not very well contemplated upon subject. Not just Christianity, I think this subject has not been much talked about in other religious groups too. Hence, I cannot speak on behalf of the Christian community. But if I were to give my personal opinion, I would say homosexuality is not God’s creation. Homosexuality is wrong. But Bible does not have an instance where Homosexuals are loathed. I don’t either. But not disliking them does not suggest accepting them. 

D.
Muslim leaders

Imam Mohammad Farookh, aged 38, Imam of Pancha Kashmiri Takiya Shahi Jame Masjid

and 

Sayed Nehal Shah, aged 58, chairman of Pancha Kashmiri Takiya Shahi Jame Masjid

Questions:

1. How does Islam perceive Human Rights?
Islam started with a view of addressing the Human Rights issues. When this religion was founded in the 7th Century, Human Rights violation was rife in Arabian nations. Inhumane practices of setting daughters ablaze were carried out, all because one had to accept an outsider as a son-in-law. Widows were conferred with profuse inhibitions. Then came Paigamber Mohammed with his revolutionary practices. He married a 40 year old, twice widowed Khajida when he was 24. Similarly, he brought an end to the inhumane practices upon daughters. He included the inheritance of property to the daughter in the religion itself. Before the uprising of Paigamber Mohammad, Arab had a custom of killing men by the one who conquered the region. He forgave thousands of prisoners in Mecca and out of gratitude, they all took to Islam. During those times, we were proud that we were the supreme social group in the world. Paigambar Mohammad established a school of though which said, no discrimination should be carried out by the whites to the blacks, rich to the poor, Arabian nations to non-Arabian nations. He said that the excellence of a human being is recognized not by his birth but by his action and behaviour. So we see that the inception of Islam is Human Rights and we may say that it is very responsive towards Human Rights.

2. In Islam, is there a provision for socially boycotting a person for his misconduct or a crime? If there is, what are those misconducts?
There is a condition in Islam to boycott a person involved in rape, seizing others’ land or property and killing someone without reason. But again “Killing someone without reason” does not include a lawful death sentence. That is not considered a crime.

3. How does Islam view sex?

According to Islam, a human being’s sexual activities should be limited to a marital relation only. But here too, nobody should coerce or maltreat anybody. 

4. Are there any stories, narratives or account of sexual minorities in the Islam scriptures? If there are, who are they? 

Nothing is mentioned in Islam.

5. How do you see homosexuals from the viewpoint of Islam? (Is homosexuality a right or a crime? If it is a crime, why?)

Homosexuals are called “Lavatata” in Arabian language. And Lavatata is incorrect from the societal or health point of view. But crime is a law related thing. Any sexual relation apart from a husband and wife is illegal in Islam. But they are considered a crime only in countries where Islamic laws have been implemented. In these countries, persons who involve in sex other than their wedded partners are whipped 70 times. 

6. What kind of behaviour would be correct towards the homosexuals?

Sex between homosexuals is an incorrect practice. But just because it is an incorrect thing, they cannot be punished because it’s not mentioned in the law. Doing so would be even more incorrect. We feel that a person should be prosecuted according to the law of the place s/he lives in.

Annex 10
12 June workshop questionnaire
The following questionnaire was filled out by the 80 participants in the 12 June workshop.

Questionnaire

This Questionnaire is for only research purposes. Any information provided by you shall be kept secret. Individual identity information shall not be mentioned in final report

1) What is your age?

a) 15 to 20 years of age

b) 20 to 25 years of age

c) 25 to 30 years of age

d) 30 to 35 years of age

e) above 35 years of age

2) What is your birthplace?

a) Zone

b) District

c) VDC/ Metropolitan

3) What is your biological sexual identification?

a) Female

b) Male

c) Others

4) What is your gender identification?

a) Female

b) Male

c) Transgender

d) Others

e) Don't know

5) What is the number of your family?

a) Number of guardians

b) Number of dependents

6) What are the major income sources or occupation of your family?

a) Agriculture/farming

b) Service

c) Business

d) Others

7) Please mention the fixed asset of your family.

a) Have residential house

b) Sufficient farming land for survival

c) No lands

d) No house

e) Nothing at all

f) Don’t know

8) What is your Education?

a) Illiterate

b) Literate

c) High school education

d) University education

e) Others

9) What is your job description?

a) Study

b) Service

c) Business

d) Agriculture/farming

e) Others

10) What is your marital status?

a) Married

b) Unmarried

c) Divorced

	11)
	Who are the guardians in your family?

a) Grandfather/ grandmother

b) Father/ mother

c) Husband/wife

d) Brothers/sisters

e) Others


	Who are the guardians in your family?

a) Grandfather/ grandmother

b) Father/ mother

c) Brothers/sisters

d) Others



	12)
	Who are the dependents in your family?

a) Grandfather/ grandmother

b) Father/ mother

c) Husband/wife

d) Brothers/sisters

e) Others


	Who are the dependents in your family?

a) Grandfather/ grandmother

b) Father/ mother

c) Brothers/sisters

d) Others



	13)
	In what age did you get married?

a) Before the age of 16

b) Before the age of 25

c) Before the age of 30

d) After the age of 30


	What do you think to get marriage?

a) Not decided yet

b) Will get marry in near future

c) Will not marry at all 

d) I don’t know



	14)
	What are the reasons that you get married?

a) You have desire for conjugal life

b) You desired to have own child

c) You were in love with somebody

d) You have family pressure on you

e) You desired for physical enjoyment

f) Others


	It you think about marriage, Why you desire it? 

a) Due to family pressure

b) To carryon generation

c) For conjugal life

d) To fulfill sexual desire

e) Others



	15)
	Have you ever established homosexual, bisexual and opposite sex relationship?

a) Have homosexual relationship

b) Have bisexual relationship

c) Have opposite sex relationship

d) Have not established any relationship


	Have you ever established homosexual, bisexual and opposite sex relationship?

a) Have homosexual relationship

b) Have bisexual relationship

c) Have opposite sex relationship

d) Have not established any relationship



	16)
	If you have such sexual relationship then how many times?

a) Only one time

b) Few times

c) Number of times


	If you have such sexual relationship then how many times?

a) Only one time

b) Few times

c) Number of times



	17)
	Who other knows about your homosexual relationship?

a) Your life partner

b) Other member of family

c) Friends

d) Others

e) Nobody knows about it


	Who other knows about your homosexual relationship?

a) Other member of family

b) Friends

c) Others

d) Nobody knows about it



	18)
	What reaction did you faced from the person who knew about your homosexual relationship?

a) Normal

b) Family disputes and quarrel

c) Compelled to separate from family

d) Same person (sex partner) exposed the fact

e) Faced economic trouble

f) Critical problem in conjugal life

g) Others


	What reaction did you faced from the person who knew about your homosexual relationship?

a) Normal

b) Family disputes and quarrel

c) Compelled to separate from family

d) Same person (sex partner) exposed the fact

e) Faced economic trouble

f) Non-cooperation from friends

g) Others




19) Have you registered any of the following personal incidences in your life?

b) Birth registration

c) Marriage registration

d) Migration

e) Other incidents

20) What is your sexuality

a) Homosexual

b) Heterosexual 

c) Bisexual

d) others

21) What do you think about Homosexuality/Transgenderism

a) It is physical weakness

b) It is natural condition

c) It is Human disability 

d) It is mental disease

e) I don’t know

f) Others

22) What kind of negative impact you have faced in your life due to your sexuality and Gender?

a) Family insult, contempt and disrespect

b) Boycott from Community

c) Insulted from friends

d) Removed from educational institutions

e) Deprived from job and profession

f) Sexual exploitation and abuse

g) Other

23) Have you faced any trouble, torture and discriminatory behavior due to Physical relation you have established with homosexuals, bisexuals and opposite sex?

a) Have faced trouble

b) Have faced torture

c) Have faced discriminatory behavior

d) Have not faced any thing mentioned above

e) Others

24) Have you faced any trouble, torture and discriminatory behavior due to your physical structure, voices and body language?

a) Have faced trouble

b) Have faced torture

c) Have faced discriminatory behavior

d) Have not faced any thing mentioned above

e) Others

25) have you faced any trouble, torture and discriminatory behavior due to your dress, getup, makeup and other ornaments you have used in your body

a) Have faced trouble

b) Have faced torture

c) Have faced discriminatory behavior

d) Have not faced any thing mentioned above

e) Others

26) What kind of trouble, torture and discriminatory behavior you have faced due to homosexual relationship you have established, due to your physical structure, or due to dress and getup you have used in your body?

a) Tension and situation of dispute in family

b) Removed from family

c) Arrested by security person

d) Physical or mental torture by security person

e) Victimized by sexual exploitation

f) Faced mental trouble

g) Economic lose

h) Faced social discrimination

i) Others

27) If you are sexually exploited then who exploited you?

a) Family member

b) Relatives

c) Friends

d) Co-workers

e) Community members

f) Security personal

g) wicked or scoundrel person

h) Staffs of working place

i) Others 

28) How these people did knew about your homosexuality, Gay or neutral sexuality? 

a) Due to your physical structure

b) due to your sound, body language and get up

c) You told them about your sexual fact

d) You were caught while performing sexual activity

e) Some person told about it

f) Other 

29) How do you think about your life in a circumstances of trouble, torture and discriminatory?

a) Life is full of struggle so lets do struggle

b) Nothing will get except trouble, torture and exploitation in life

c) Life is useless and worthless

d) Improvement and development can be done in life

e) Others

30) Have you ever been frustrated due to your sexuality, Gender and the trouble, torture and discriminatory behavior you faced in your life?

a) Abandoned family due to frustration

b) Attempt to suicide due to frustration in life

c) Feeling normal

d) others

31) Do you agree that if sexual activity by sexual and gender minorities made legal then the trouble and torture on you goes down?

a) Yes

b) No

c) Don’t know

d) Others

32) What in your opinion, should be done for the improvement and protection of Homosexuals and sexual and gender minorities?

a) Promotion of the Human Rights of sexual and gender minorities

b) Improvement in present legal system

c) Provide legal protection

d) Make employment opportunity available

e) Promote social awareness

f) Activity that promotes emotional will of the sexual and gender minorities
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Annex 12
Sexuality and gender: social, religious and political concepts

Mr. Sunil Pant, Director, Blue Diamond Society presented on the theme of Sexuality and gender: Social, religious and political concepts to the various workshops.

Non-heterosexuality and transgenderism is disapproved of
A strong societal belief is that society’s continuity depends upon reproduction through men and women within marriage. Gender roles are thus set to promote reproduction. Non-reproductive sexual practices (sex for pleasure) and gender roles (transgenderism) are disapproved of. But sex for pleasure between male & male, male & female, and female & female is rampant. 
Religion against sexuality
Most religions disapprove of non-reproductive sex. Many religions strongly promote abstinence. Sexuality and sexual intercourse are seen as against the social norm and/or an obstacle to attain higher levels of spirituality, even though there are some spiritual practices, which allow sexual contact, but only for the sake of spiritual enlightenment, not for sexual enjoyment. Such strong religious beliefs around sex confuse people about their sexuality and sexual practices. 
Impact of non-heterosexuality
Those who engage in non-heterosexual sex and/or sex outside marriage feel guilty because of their sexuality or gender identity. So non-heterosexual’s human rights are denied and basic human rights are violated.
Marriage and reproduction is a must!!
Due to the social pressure many young men and women feel obliged to marry someone of the opposite sex. Conforming to heterosexual marriage means many homo/bisexual people are forced to marry against their will. Then managing the marriage and appeasing one’s own sexuality desires becomes more complicated as both can’t happen openly. Thus making every one vulnerable to HIV/AIDS because introducing condom for sex is difficult. 

Patriarchy overwhelms sexuality
Patriarchal (male dominated) social systems play a major role in defining sexual practice among male-to-male, male to female or female-to-female. Those who are seen traditionally as masculine enjoy their sexuality and control those who are not masculine. Non-masculine sexuality is there to be dominated and used. Thus sexual rights and sexual health rights of non-masculine people are denied.

Myths shape y/our sexuality and gender?
· Myths exist about certain sexual practices and acts, like using a condom or family planning practices, suggest that individuals are less manly. As a result, family planning falls to women in Asian societies. 
· Masturbation makes you weak! Effeminate males are physically weak as women! 

· If you don’t reproduce, you don’t go to heaven…..If you don’t have a son, who is going to light your funeral pyre?

· An effeminate male or a woman can’t become a saint - can’t study religion and touch religious books or perform holy rituals - can’t become a priest…. (in certain religious sects)

· Women during the menstrual period are unholy and polluted thus become untouchable…

· If you see an eunuch or intersex person its bad luck.

· Women can’t go to heaven, you have to be born again as a man to be allowed to go to heaven.
Challenge against sexuality
Our cultures’ beliefs approve only heterosexuality and masculine/feminine genders - many non-heterosexuals and transgender face stigma, discrimination and violence, leading to depression and low self-esteem. Many young boys and girls leave school because of bullying due to their sexuality and gender identity. Many effeminate males and gay men and lesbian women face extreme forms of violence including rape and murder.
Religion’s impact on sexuality
Religions that have a strong influence on national policies often oppose condom promotion campaigns and sex and sexuality education despite government attempts to control population growth and HIV prevention. Even though, in some societies, religious leaders are involved in HIV prevention campaigns and care to those living with HIV/AIDS, they are still hostile to the population they see going against their norms for sex and gender practice. Non-heterosexual and feminist are their targets. Because of this there is very little funding for HIV/AIDS program targeting marginalized groups.
Marriage against sexuality
Many homo/bisexuals are forced into heterosexual marriage often have extra marital relations with their choice of gender, which makes life difficult for all the individuals involved. Many young gay men and lesbian women are forced to get married because the family also believes that if they get married their homosexuality will be corrected. Women are blamed for anything wrong.
Masculinity against sexuality
Masculinity is often seen as powerful and good while femininity is inferior, weak and dominated leading to those who are not masculine (including women) being dominated, mistreated and with limited basic human rights. This belief is reflected in many social and development aspects of lives including getting a job, social festivities, going out, owning property and access to education and health services, as well as making decisions about their own lives.
Annex 13
Testimonials

A number of participants at the various workshops openly expressed their sufferings and causes of victimization to other participants. The following 22 were spoken at the workshops whilst the last ones in boxes were self-written.
1. I am a male sex worker. I am compelled to be a sex worker because I could not get any job for my survival. Nobody provided me job because of my physical appearance. I had no option and therefore I involved myself in the community of sex workers. One day, some men approached me for sex and drove me in a known place for sex. During the period, when they knew about my sexuality, they started beating and torturing me saying that I was cheating them. They acted as criminals. They had knifes and other weapons. They cut my throat and escaped from the place leaving me injured. There was nobody to rescue me. I was bleeding to death. I was unconscious when some local person took me at hospital. I would have lost my life if BDS have not provided some medical treatment to me. After treatment when I went to home from hospital, my family and people around me humiliated me. They did not respond to me normally. And I was compelled to leave the house and family. What is my fault? I am not a criminal. I am a human being. However, I could not get any co-operation even from my family. I left my house and family forever. Then after I even attempted for suicide. But, BDS supported me and is still supporting me economically and psychologically. Am I going to survive like this throughout my life? I would like to ask our community about my fault.

2. I am a sex worker. It is not my choice of work.  I am compelled to do this work. While I was in school, I used to put nail polish and used to wear women dress. My schoolteachers warn me for not to do so. I could not control myself from my choice of dress and makeup. My friends also tease on me as I look like male as well as my getup as female. The schoolteachers and authorities repeatedly warned me to behave like a male and change my ladies getup. When I could not change myself, the school restricted me from school. I was deprived form school education. Later, when my family and society knew about my physical and sexual gender identity they began to tortured me mentally. My family also asked me to leave house for not to spoil other member of the family. I was compelled to leave house and even society. Ultimately, I sold my self in brothel for sex work to survive at Gorakhpur in India. Last year when I returned in Nepal and went to get my citizenship, the authority denied me to provide citizenship. They asked me to change myself as male from female getup. I was repeatedly forced to change my choice of living. 

3. One of my friends from Butwal assured me of love throughout my life. I trusted him and I surrender myself to him for brighter future. I could not recognize him as cunning and a cheater man and therefore I get along with him to his trip to Bombay, but he sold me in Bombay KOTHI (a brothel). I was forced to get involved in sex work, which was against my will. I was beaten and tortured for not fulfilling their desires and I have to suffer a lot. However, now I am very happy to be back in my country Nepal. 

4. I am a lesbian. It is very difficult for us to survive in a traditional society. Society humiliates us whenever we go out for marketing. People tease us by saying sex worker. They follow us and speak disgraceful and vulgar terms on us. We do not want to be victimized all the time; therefore we all need to be united for the establishment of our social status and rights. 

5. I neither have male nor the female biological features in my body. Without having any gender identity as male or female we people belong to neutral sexual and gender community. But, the existence of third gender (as neutral gender) is not recognized or identified in our society. My family members are traditional and they could not believe on the law of nature. Therefore, my parents do not even drink water from my hands; they do not allow me to participate in social functions. We sexual and gender minorities are facing this bitter situation everyday. 

6. I am a homo. In our community, there are several homos though we face several trouble, torture and discrimination. At once, I met with a METI she is my friend. She has faced many problems in society. According to her, three-four years back she has lured many men for sex, but the society's men caught all of them. As a result, they were beaten, threatened and tortured. They cut their hair and driven out from the society. They are still not allowed to enter into family as well as in society. They are compelled to survive by singing and dancing in public forum at Gorakhpur India. When they read newspapers somewhere and knew about BDS they plea to support them by convincing and making society aware in favour of the sexual and gender minorities. 

7. When I passed SLC examination, for the first time I went to disco for dance. While returning home from disco with other friends at night some security person caught us, they took our pictures blaming that we are sex worker and moving around at midnight. They published our photographs in newspaper. As a result, my family came to know about my characteristics and me. After that, my family excluded me in many social and religious functions. My brother and sisters were unable to go to school due to me. Though my parents never asked me to leave the house, but their behaviour make me feel that I should leave. I feel that it is necessary for me to leave home for not spoiling the life of my brother and sister. Therefore, I left my house. 

8. About one and a half year back at 6-7 pm. when I was returning to my home, three unknown people called me and they showed me knives and other weapons with them. They lured and asked me to have sex with them and sexually satisfy them. I was compelled to have sex with them because they had weapons. They also asked for money, which I have to give. We, sexual and gender minorities are facing these kinds of physical and financial torture day-to-day, but nobody bothers on our trouble.

9. I do not have my parents and family, therefore I came to Kathmandu for earning my survival. I travelled places to places, but I do not get any work. After knowing that I am MSM, no body is ready to provide me job. Therefore, I remain with no options and become sex worker. I am doing this work to support my brother and sister and their education. 

10. My story is about my suffering from my family members. Since my birth, I was neglected from family because of my genital organ. Physically, I am neither male nor female. That is why my family did not take care of me. Ten years back I left my house and came to Kathmandu in quest of job. I started working at Sundhara Lodge. The owner of the hotel offered me for sex and I have to do so as I have to continue the job. However, later on, other people also knew about my sexuality and they also forced me to have sexual relationship. Knowing that, the lodge owner removed me form job.  Then I started dancing in Restaurant, I used to dance for them free of cost as I was in need of work. One night when we were returning from restaurant, security personnel caught us and blamed us saying that we are not HIJARA but we are wearing dress in such a manner, as we want to earn money by misleading men. They took our pictures and published it in the newspaper. Now my family does not care about me. Now days I used to work in BDS, but the money I earned through that is not sufficient for survival therefore, I have to work during night as sex worker. I am raped several times by police.  They blackmail me by threatening to put me into custody or to inform my family about my sex work. 

11. From my childhood, I used to getup like girl, and used to dance like women. Everybody at my house was aware of it. When I was grown up, my mother forced me to get married with a girl. After marriage, relatives from my wife came to know that I am effeminate. Therefore, after two years of marriage, my parents-in-law separated my wife from me. I was totally depressed and shocked with this incident. Then I started staying with my cousin but his parents separated him from me. They spit on me and warn me for not returning back to home. After this incident, I was dropped from my family. Even in road people used to spit on me. Therefore, I thought of suicide, but my friend counsel me for not doing such wrong things. They encourage me and I changed my decision. 

12. From the childhood, I used to behave like girl, wanted to be along with them. My parents used to beat me for this. One day I had sex with one of my neighbour’s boy, he later on spread this news in the society and as a result, my father beat me a lot. Therefore, I attempt for suicide but one person save me. Then I started dancing in India.  When I returned back to home after two years my family did not accepted me.

13. When I go to school, people used to comment on me and tease me for behaving like girl. Later on, they used to sex with me, sometime forcefully and without condom. My neighbours always tell me that I should not behave like women. My brother also used to warn me that I should not do the activity that spoils my family's name. Though I also don’t like behaving like girl, but I cannot help it and it becomes a reason for my sufferings.

14. I am a lesbian. My family and society hated me for being lesbian. One day they drove my partner and me from the family and society. We were compelled to leave home and society. My partner's parents brought police and they threatened us. My partner was tortured and hurt by her parents and brothers. She attempted for suicide by jumping into river, but luckily she survived. She proposes me to live together. However, her parents were very strict therefore, I was compelled to leave her and come at KTM. I stayed at Mukti Nepal, an NGO, for sometime. The people at Mukti Nepal did not cooperate with me. They did not give me my partner's phone calls, therefore she started feeling that I neglected her and therefore she again attempted for suicide by taking poison. She was brought to Patan hospital for treatment, where she woke up after 15 days. When she found me in front of her, she was happy.

15. Then after, I have to leave my job from Mukti Nepal for being lesbian.  I started living with my partner near to BDS office for security reasons. Mukti Nepal informed our family about us. They again came, threatened, and beat us. They put us in taxi and took us back home to district. On the way, we thought of committing suicide by diving in river from taxi, but could not do so, as my father is keeping eye on us. When we reached to Naubhise, the taxi was stopped for a break, we managed to ran away and hide in a house. We get lift in a bus for getting back to Kathmandu, however coincidently my father was also in the same bus. Fortunately, my father got down at Balaju and finally we managed to reach to BDS at 12'O clock in the midnight.

16. My father made a complaint at the Police, and therefore we have to report to the police for support. At police office, my father attempted to kill me by snatching gun from police, but police saved me. On the other hand, my partner's parents have put my mother under police custody in Heutada. I have to take help from FWLD and BDS for releasing my mother from custody.  In this manner, we have suffered a lot. 

17. When I was studying in SLC, one person have sex with me, After three-four month he informed my father that I am homo (GANDU) therefore m father beat me a lot. I could not resist the torture therefore; I ran away from house and stayed in railway station at India. Later I started working in a Mill. As I was deprived from family's love and affection, many times I even thought for committing suicide. Later, one of my friends counselled my family and as a result they finally accepted me and I started living with my family.

18. I have seven elder sisters and I am the only son of my parents. But, I am also like girl. I wanted to behave like girl. My father's colleague always used to ask my father whether I am a daughter or a son. As a result, my father started drinking liquor.  He blamed me for behaving like girl.  People also used to question me whether they should call me as a girl or a boy. My mother and father always asked me/request me to leave this kind of behaviour. I also tried to leave this behaviour but I can't help it. 

19. Then I get into touch with BDS, where I find many other people who behave like me. I also brought my parents to BDS and showed them that it is not only our problem but there are many others like me. Then they were convinced and now they do not blame me. But, still there are lots of rumours among people in my village. We still have several problems, sometime police used to harass us, forced us to have oral and anal sex with them. We have to run away when we show police.

20. I have to bear many consequences for being MSM.  The biggest incidence in my life is the family pressure for getting married to a girl. But being homosexual, ultimately my married life is broken. I still love my wife but she got separated from me due to my behaviour. Separation from married life led to a lot of mental pressure on me. At that time, I used to have relation with one of my friend. He behaved as if he understand me and has sympathy towards me. Therefore, I completely trusted on him.  But, he misused my feeling and get hold of all my patriarchal property from me. Now I don't know how am I going to get back my property.

21. When I was young I used to behave like girl, and dance like women. Later, I met another friend who was also like me therefore we stayed together and my father came to know about my behaviour. Later, my father opened a shop for me. But I used to feel uncomfortable sitting in the shop. People used to tease me. Then I started visiting BDS, but my father was not happy and used to force me for not visiting them. But, later on after seeing many other people like me at BDS he understood. But still we people are suffering due to beating and tortured by police.

22. I am MSM. I have a friend like me; his grandparents also used to love me. They all show us as a friend and ask us to be as closed friend. But, we have established sexual relation with each other. This was later got opened and people questioned us for our relationship and started hating us. We used to love each other and wanted to live together throughout life, therefore, we ran away together to Pokhara. We stayed for sometime in Pokhara but one day my friend left me and gets disappeared. I met him only after two years. When I asked him for the reasons for leaving me he said that he do not love me. I cried a lot and asked him to take me with him at home but he didn't listen to me, instead he asks me whether I am a girl or a boy? 

Self-written testimonies

	Sunil Sunwar’s story

My name is Sunil Sunwar. I work at the Blue Diamond Society. I felt like a girl since I was little and my friends in my school teased me and called me names. I used to be very sad and tried to change myself. I thought why me? Later my friends started having girl friends and I too wanted one but I realized I was attracted to men. I liked being a girl and I liked being dressing up as one.  Consequently, I came to BDS and realized that there were many men who were like me and I felt happy and not lonely or sad anymore.  Last year for a new year's eve, I went out with my friends to celebrate. We were in a restaurant; some policemen came and beat us up.  We were hit with guns and boots.  We seriously got injured.  People in the restaurant laughed at us; no one came for help. 

This is just an example of the several abuses we experience from security personnel and others in the society.   People like we have been facing abuse, stigma and discrimination in this society.  BDS and FWLD are working to address this violence we face and I would like to thank them. 

I have several questions on my mind.  Why are we treated as if we are not a part of this society? Why are we hated and discriminated? 

My sexuality is not something I learned or I was taught.  This is the way I am.  Do I have a right to live with dignity free of torture and abuse? 


	Nepti Lama’s Story

My name is Nepti Lama, I am from Hetauda, I was different than other children, I liked wearing my mother's sari, and I used to try them out at home.   I sensed my mother's sadness when she used to say that she gave birth to a girl and not a boy.   She was heartbroken to see the way I was, slowly, my parents could not handle the social pressures and questions for having a son who acted like a girl.  As a result my parents asked me to leave my house.  I was sad and was scared to leave home but I left my house because I didn't want my parents to suffer at my cost. 

I was eleven when I left home for Kathmandu.  I didn't know what I was doing but I knew that I had to go somewhere far from my parents so that they would not be ashamed of me. Though I came to Kathmandu, I didn't have any money or any contacts, I started working in a garment factory. The manger there asked me to leave because they didn't like the way I was. They didn't want to keep a 'hijra' as an employee. 

I also faced difficulties in renting a room, as they would not feel comfortable lending a room to me.   I was sad and helpless, once when I was wondering around Ratna Park I saw many people like me.  I made friends with them and would go to Disco or sit around the park, I was happy that I met some people like myself.  

Once when I and my friend was coming around Bir Hospital, a man asked us to come with him or else threatened to kill us, then police van arrived, other people called us Hijra, the police blindfolded us took us to a prison and beat us up for two hours. After beating us up, they said they can do anything to us, they forced us to have sex with them but we didn't do that.   We said that when we don't get a job we have to do this on this the police hit us hard for arguing with them.  We were left in Kalo pul; my body was filled with blue marks. 




	The media ruined my life!

After I gave my SLC exams, slowly I began to feel that I am different than the other boys. Sometimes I was so confused that I even didn't want to come out of the house and face people.  I felt like wearing girl's clothes. Slowly I began to meet people who were like me and we used to cross dress. Once when my friends and I were returning home from a disco some policemen saw us and arrested us. 

I was small and they did not beat me up much but they beat up my older friends severely. They kept us in jail for few days, they called media persons and brought out our new.  When I returned my house, the home environment was different. I realized that because of the news everyone was shocked and that they started behaving differently towards me, my neighbours didn't talk to me.   My parents talked to me and said that I will be a bad example to my younger brother.  They asked me to leave my house.   I left my house and since than I have an immense hate towards media personnel.  I always blame them for ruining my happiness, for taking me away from my family.   I was a good student and wanted to go to college but I was no longer able to continue with my study.  

I hate media because it ruined my life.


	Rosa's Story

I used to work in a hotel, but once they came to know about my sexuality, I was fired. Now I work in a bar and restaurant. I take care of 12 members of my family and this is the only source of my income.

We face lot of torture from police personnel. We do not tease anybody on the road, but the Darbar Marg police van cannot even see us and tolerate us. 

Initially, my family was not aware that I was MSM.  But when police put us in custody, they came to know about it, and then I stopped going home.  My brother cannot tolerate me.  They do not accept me.

I have my own breasts and when the police arrested me they came and touched them. They made us get naked and had sex with us without a condom. We know we should put a condom on to be safe, but they would not agree. They did not provide us with food or with a place to sleep. When we asked for water they told us to drink our own urine. 
After 12 days in police custody, I was released.  But later again I was caught by police while dressed in lady's clothing.  The police officer asked my other friends to remove their make up, but said that I was beautiful because I had breasts. He offered to have sex with me but I refused. 


	Sanjay Lama’s Story

For the past four years, I have been working at a restaurant as a dancer.  One day, when a group of friends and I were returning from a disco in Anamnagar, police stopped us and asked us how many people we had had sex with that day.  They blackmailed us – telling us they would tell our families if we did not give them money.  Since we did not have any money with us, they followed us until we got to our place and took Rs. 1000. 

Another time, myself and my other friends were put into custody and then forced to have our pictures taken by a reporter names Sadiksha Karki.  The pictures were later printed in the media.  Because of the publicity, everybody came to know about us and then people started asking many questions. They used to call us "thug".

Even the police in civil dress harass us. We go out at night to earn our bread. When they need us they can catch us anytime, they even have sex with us in their police van without a condom. And when they do not need us, then they beat and torture us.


	A sex worker’s story

I have been like this since childhood. I am the only son that was born to my family, after my parents had many daughters. My father used to pity himself for having such a son. My family used to hate me and tease me for behaving in a feminine manner.  I came to Kathmandu and started working in garments. In Kathmandu, I met BDS people. My father also met them and realized that there were many others born like me.

I only started working as a sex worker recently. I always inform the client before we have sex that I am not a woman. One time, the police looted a client of mine. I never have sex without a condom with my clients, but the police have forced me to have sex without a condom many times. This has affected my health. I had an STD. 
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